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Fee ſimple. 


Enant in fo dmple is be Which 
* Tenements tv 


| Feodum Gmplcx : fog Feodum tg 
called inheritance, and Simplex is as much 
to ſap,as la botuli oz pure, and ſo Feodum m- 


plex, is as much to ſay, as lawfull oz pure 
inder itance: Foz if a man Will purchaſe Lands 
| oz Tenements in fee imple, it bthoveth him to 
| have theſe words in his purchaſe, Co habe and 
to hold unto him and to Hts hetres: fos thele 
| weczds ( his hryes)) make the eſtate of inhert⸗ 
, tance Anno rs. Henticis, fol 38 fog it anp man 
purchaſe Laid in theſe $0zds: To Have and 
to hold to him foz eber: oz by ſuch wozds, To 
habe and to hold to hin and ts His allignes fog 
* ever, in theſe two caſes he hath none titate but 
kor terme of life, fox that that he lacketh theſe 
Wonds (his hetres) Which wozds only make the 
cltace of inheruance tn all fcoffements aud 
grants, 
And if a man ptarchaſe I and in foe imple # 
dis withoat ifſne, every one _ is his next * 
| 


— 
e Fee ſimple. 

n collaterall, ot the whole blond, how far ſoedber 

that he be from him of degree; may inhet ite and 
habe (hy ſame land as heire unto him. Bae ik 
there de father and ſon, and the father hath a bzo- 
ther which is uncie unt o the lon & the ſon pur⸗ 
cha led land in lee Umple, and dicth Without iſſue 
living the father, the uncle {hall have the land ag 
heirs unto the ſon, and not to the fatyer (per the 
father ts moze nigh of bloud tnfo the ſon) fog 
that that there is a ground in the law, that in 
heritance map linealip deſcend, but not lineallp 
aſcend : pet if the ſon in ſuch caſe die without 
id ue, and hes uncle entreth into the land as heir 
unto the ſon, ( {6 as he aught by the law) and 
after tf the uncle decea ſe without iſlus living 
the ka ther, then (hail the kather have the land a 
heire unto the uncle, and not as heirs unto the 
fon, log that that he commeth unto the land be 
tollaterall deſcent and not by lineall afcenfion. 

And in ſuch caſe where the ſon purckaſcth 

land in fee imple, and dieth without iſſue, they 
of his blond on the fathers ve ſhall inherit 
as heire unto him,befoze any of the bloud ofthe 
mother s ide. But tf hc have no hetre on the fa⸗ 
thers fide, then ſhall che land deſcend unto his 
hetre on the mothers ide. Ind this is the opini⸗ 
en of the Juſtices . 12. E.; fol. 25.But there 
it Was hoiden, tf any land deitend unto a man 
by the Fathers ſide which dieth without ilſur, 
that his next heire en the fathers ſide (ball inhe⸗ 
rite unto him that is to (4p, the next of bieud of 
the father of the gran dfathers de. And foz de⸗ 
faglt. of ſuch an hetce.they that ve of the fathers 
bloud-of the part ef the mother of the father. 


(that 


b 


Fee ſimple 3 


(that is to ſay ) the grandmother ought ta inhe- 
rite. Ind it there be no ſuch hetre on the fatherg 
ade, then tho Lozd ſhall have the land by EK 
cheate. And ſo it is ił a man take a wife inhe⸗ 
ritq; in fe ſimple, which hath iſſue a ſon and di⸗ 
eth, and the ſon entreth into the tenements as 
ſon and heire unto his mother, and after dieth 
Without illue,. the beires on the mothers ide 
ought. to- tnhertte the tenements, and not the 
heires on the fathers ide. . 

And it there be no heires on the mothers ide, 
then the Loꝛd of whom the ſame Rand is 
ſhall have the ſame land by C icheat... An the 
ſamemanner it is if Lands unto hon 
on the fathers ide, whichentreth, and after dy⸗ 
eth withoat iſſue, the land (hall deſcend unto the 
heires on the fathers fide, and not unto. the 
hetres on the mathers da: And if there be none 
heireg on the fathers 9bs, chen the Lozd of 
whom ths land is holden. ſhail, have the ſame 
land 10 e ſo Ly | eas 2 
ty, 29! 161 2 purch Lands | Fa 
pie, and where he commeth unto thoſe {ands oz 
tenement? by deicent on the tathers de, 0z on 
the mothers Gids - 

Rilo, if here bethrs bjethjen-and th ntl 
bzother A land in fæ fimple and dy 
Without iſtus, the cider bzother Mall habe the 
land by deſcent and not the vong er Ao it᷑ there 
be ths bzathzen, and the youngeſt bother pur⸗ 
chaſeth land in fee ũmple and dyeth without iſ⸗ 
ſue, the elder bother ſhall have the land hy de⸗ 
ſcent · and not the middle dzother, foz that that 
the elder dzother is n bloud. 9 

* 23 N 


* 


. 


— — — —— — — — he — 


* 


4 e ſimple. ö 


Andit is to be undetſtood. that no man ſhall 
have land in fee imple by deſcent as unto 
any man, unleſſe he de his hetre of rhe Whole 
blend. Foz if a man babe tfive ſong by 
t wo venters, and the eder purchaſeth land in fee 
ſimple and dyeth without iſſue, che younger bz0= 
ther ſhall net ha ve the land, bur the nnele of the 
tider brother, oz ſome other his nigh teũn thail 
have it, foꝛ that that the pounger te but of the 
halle blond to the elder bzother* And ik a man 
have a fon and a daughter by one venter. and a 
ſon by another venter, and rhe ſon by the firſt 
vonter purchaſeth Land tn fee ſimple and dpeth 
Withont tne, rhe uſter ſhall have the Land by 
diſcent as hee unto her bother, and not the 
vounger b29ther. fox that that the ſiſter is of the 
Whole biond to her elder bzother. 

And aiſowhere a man is ſetſed of land in fco 
fimple, and he hath (ue a ſon and a daughter by 
one venter and u fon by another venter and dy⸗ 
et h, and the eder ſon entreth.and dpeth Without 
tine, ihe daughter tha?! have the land, and not the 

er ſon,” and yet is the vounger lon heire 
— eu father, but not unto his bzother. But 
ik the elder ſon enter not into the land after tho 
death of his father, but dyeth befoze entry be 
mate by htm, then the younget bzother map enx 
ter and hade the land as hetre unto his father. 
But Where the elder fon in the caſe afozefacd, 
entrethafter the death of his father and thercof 
bave poſſclion, then the ſiſter Hail have the land: 
Qua poſſeſſio trarris de feodo — facit ſoro. 
rem eſſe hæred. Im the poſſeſſion of the vzother 
in fte imple maketh the ſiſter to be hette 4 
gt 


11777. 


vs 


tn a Watt of Bight that « man bzingeth of 
was of his own purchaſe, the zit 
clamat eſſe jus & herediracem 


fee. Bat & ſuch things as lie not in manual 
ation, gc. as of Pdbowſon of a Church, 
and luch manner things: thers he Hall ſap, 
he was ſeiſed as of les, and not in his 

us of ce. And in Latin is is ta the ſams 
ſatd,Qu>d talis fuir ſeifuus in dominico ſuo ut de 
tcodo, that is to ſay, 3 nnn 
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Fee taile. 7 


nementsbegiven to a woman and tothe beires 
comminy aarof her body, howbett that ſhe have 
many hagbands, pet the titue that ſhe may ja v2 
by cach hugband, map twherite as iUne in cho 
— — And therefoze ach 
Tenant in gatle ſpectall, is tahere Lauda and 
Tenements be given unto a man and his with 
audthehowes of their (ws bodies d egotten. In 
fach caic none may tuherige tp fozce at ſuch git. 
but thaſe that be ingendes betiveen them t wo, 
and it is cxtied eſpectail tale, ta that i the wife 
die, arid de tataeth another wie and hach iſſue. 
the tne of the ſecond dotte Hai never inhe tite 
by foxce ut ſuch git Moʒ ali the tne at che 
lecand husband if the ſiut has dau dy⸗e. 

Jun the ſame miuner it is, Where Lande and 
tenements be giwen by x man unto another- 
With a wife, Which is the daughter oz colis to 


| okmaniage) | 
tt mer, 'howbvcit that tt be not exp;eſiy ſaſd 
— gifr — ther theſe 
dne ha haut cheſe 03 'Tenements: - 
tothe and to chelt heltes between them twe 
tagendzby/ and this is ſato efpectail tatle, fox 
— the iſſue of the ſecond dolte may not tnhe- 
rits 
And nete Well, chat chi Word i x lirreLto to 
ſap, to ſet unto ſome cotataty; ox etſelimit unto 
ſome cortatne inheritance? Aud to; that that it 
— and ſet in certatae. What iſſue alt 
e vy lonce et ſuch gifts, and how long that 
the uitance ch l induret Therefore . ; 


gree be paſt. th 16 the 
is paſt, the iſſne in the fifth degree, and ſo 
the other iſſaes afcec him, ſhall hold of the dono;, 
Un dis heres ag they had over, as is afoze= 

And the degrees in kranke marriage ſhall bs 
8compted in ſuch manner, that is to ſay, from 


coin tothe donoz:' Þ 
thetr Cue ſhzil ba accounted the lecoad degree: 
And from their ſas unto thete lac, the chtrd 


degree, Fc. 
Andthe cauſe is, fo that after every-ſach gift, 

the (Cues that come of the donoz, and the 

that come of the doftees after the fourth degres 

pad of both parttes in ſach fozms to be xccoun= 

ted. may betwirt- them by che Law of holy 

Church in termarty. And that the donee tu krank 

nf marri 


ago 


Fee taile, . 


marriage ſhall de the firſt degree of the fore de⸗ 
— a man may ſee in a pleas upon a Wzit of 

igde of ward, ano 31.kdward 3. where the 
platntiffe pleadeth that His arel 63 Grandfa⸗ 
ther was ſerſed of certains Lands xc, Ind that - 
he held of another by Knights ſe vier, sc Which 
gave the land unts one Ralph Holland With his 
uſter in krankmarriage ec And allo theſe tales 
beſozeſatd be ſpeciſied in the ſatd ſtatute of Meſt⸗ 
minſter the ſecond. 

And there be dibers other eſtates in the taile. 
howbett that they be not ſpecified by expzeſſo 
Words in the ſald E ſtatnte, but they be taken 
by the equitp of the ſtatute: Bs f mos be 
given unts a mm and to his heires males of his 
body ingendzed. in ſuch caſe his heire mole ſhall 
inherits, and the iſſue female ſhallnever inhe⸗ 
"rite: pet in theſe other tatles afozeſaid it is 6 
ther wiſe. In the: ſame manner it is ik Lands 
be to a man and to his heires femaics of 
his bobp ingend ed Jn this caſe his idus fe- 
males ſhall inherite by fozcs and komme of the 

ſatd gift,and not the iſſue male, kes that tn ſuch 

caſes where the gift is who ought to tnherire, 

— 22 the w1'l of the donoz ſhall be ob⸗ 
ved 


And in caſe where lands be giben unto a man 
and to his heireg males tſſuing of his body, and 
he hath iſſue two ſons and deceaſeth, the elder 
ſon entreth ag heire male, and hath iſſue a 
daughter and deceaſeth,his bzother ſhall have the 
Land and not the daughter, k that the bzothes 
ts beire male. But it hall be otherwiſe in theſe 
ther tarleg afceſald, which be ſpectfied in 


the 


40 Fee taile. 


the ſaid ſtatute, the daughter ſhall inherite be= 
loge the biother. 1 
And if Lands be given unto a man, and to 
his heires males of his body tugendzed. andhe 
hith iſſue a daughter, which hath iſſur 8 ſon and 
deceaſcth, and after that the done deceaſerh : in 
thts caſe the ſon of the daughter (hall not inhe⸗ 
rite bp fozce of the tatie.foz that wholozber (ſhall 
tnherite by fozce of a gift in the caile ma de unto 
the hetres males, bchoveth 8640p vep his di⸗ 
ſcent alwap to the males, Mich. decima octavo 
Edwardi tertii fol. . But tn ſnchcaſe the doc 
no ſhall enter. toꝭ that the donee ig dead without 
iTne male in the law Juſomuch that the iſſue of 
the daughter may not convzy to him the deſcent 
by hetre male. And in the ſame manner it is, 
where lands be given to a man, and $0 his Wife, 
an? — his heires males of their two bodies in⸗ 
-- Bilo, it Tenements be giben to a man, and 
his wie, and to the heirs of the body of the man 
ingen dꝛed· en this cafe the hus dan hath eſtata 
in the generall atle, and the Wife but eſtate toz 
terme of like. 3 > g | 

+ And it lands be gipea to the husband and ta 
the wile, and to the heites of the husband Which 
he inge ndeth of the bodp of his Wife « In this 
caſe the hugbandhath eſt ate tn the ſpectail tatle, 
and the Wife but for terme of life. 

And ef the gift be made to the husband and 
to the wife; and zo the hetres ol the wife of her 
bodp by the hus band ingendred; then the wife 


bath eſt :te in the ſpecial taſle . and te the hal⸗ 


dand but fo; tecme of lite. Put if Lands be 


% 
— 


— — 


— 
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Fee taile. It 


gibento the hue band and the wife, and tothe 
hetres that the husband ingend eth on the bovy 
of the wife ; in this caſe voth ha vs eſtate inthe 
tatle, foz that this wozd (he:res) is limited ng 

moze tothe one than to the cther. - | 

Alſo, if Lands be given to a man and to his 
heires that he ingendzeth on the bodp-of his 
wie: Jo this caſe the husband hath eſtate in 
the taile ſpertall and the wife nothing. 

Allo, if a man have iſſue a ſon, and decea= 
ſeth, and the land ts giben to the ſen, and to the 
hoires of the body of his father ingendzed, this 
is a good tatle; and pet the father was dead at 
the time of rhe gift. | 

Alſo there bs many other eſtates in the taile. 
by the cquity of the ſatd C ftatate. that be not 
ſpecified here. But it a man give Lands oz Ce- 
nements to another, to have and to hold to him 
and to his heires male d, oʒ to his heixes females, 
he to whom ſuch gift. is ma de hath fee umple, foz 
that it is not ſimited by the gilt of what body 
the illue male oꝛ female ſhali be, and ſo it may 
not in anp ching be taken by the equity of the 
ſatd eſtatute and rhercfoze he hath kee imple. 


Tenant in taile after poſſibility of iſſue 
extinct. 


Enant in the taile after poſſibilttp of the 

ine erting, is whereas Lands oz Tene⸗ 
ments be giben unto a man and to his wife in 
ſpcctall tatle, i ene of them deceaſe Withong 
iſſue he th it ſurviveth is tenant in the taile after 
poſſibility of ttſge cxti">, Ind if thep have 
illue, 


12 Tennatt in taile after poſſibility, ec. 


tſſue, during the life of the iſſue, he that ſurviveth 
hall not bs ſaid Tenant inthe tatle after poſti- 
bility ot᷑ iſſue extin pet it᷑ the iſſue deceaſe With= 
out iſſue 'fo that tt ere be nont ande that ma y 
tnherite by koꝛce of the talle then de that ſundi⸗ 
veth of the donees is tenant in the tatle at: er 
pofſibiittp of iſſut extind | 

Allo, if Aant s de given to a man and to his 
his yetres th it be ingend:cd on the baby of his 
Wife. In this caſe the rotfe hath nought in the 
Tencments, and the husband is ſciſed as dones 
in ſpectall tails- Ind in this caſe if the w. fe dos 
ceaſe with ut iſſue of ber bod tngenvzed by her 
husband, then the husband is tenant in the taile 
after poſlibility of iſſue extina. 

And note Well, that none may be tenant in 
the tatle after poſſtbiittp of iſſue c xtina, bat one 
ok che donees, oz the donce in ſpectali tatls. for 
the Lonce in generall tatle map never be ſatote⸗ 
nant tn the tatie afrer poſſibility of iNue cxting, 
foz that ai way during dis lite. he map by pt ſli⸗ 
dility da ve iſſue that v.ay inherit by kezte of the 
ſame tatie. Ind fo in the ſame manner the iſlue 
that is heire unto the dontes in 8 ſpictall catic, 
may not be ſaid tenant ta tatle after poſſibiit= 

ty. ec c: uſa qua ſupra. 

And tenant in faile after peſſibſi{ty of iſſue 
extinct ſhall never b: punthed of waſt, fo; the 
inheritance that once Was in him. Anno ro.Hen, 
6.tol.1, But be in the te de ion may enter if he 
deth alten in fre, An. 5. Ed. 3 tel. 24. 
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foz that it 1s not uſed in auy other Beatwe 

in England. Ind ſome ſay thathe ſhail 

e a 
e 

the cry ts the pzoofs that the child that he had by 

hig wife Was boznealtbe. 


Tenant in Dower, 


Enant in Dover is, gers a man is ſeiſed 
of tertaine lands o tenements in fee ſimple 
oz in generail tatie, oz as heirs in the tatle ſpect- 
all, and taketh a Wife and deceaſeth, the wife al⸗ 
ter the deceaſe of her husband ſhall be endowed 
of the third part of ſuch lands oz tenements that 
Were her husbandg any time during the covers 
ture, to habe and to hold to the ſame Wilke in ſe⸗ 
veraity, by meets and bounds foz terme of her 
Ufe,. whether (be have by her husband (ſuc oz 
none, and of what age that the Wife de. ſo that 
the paſſe the age of nine peares at the time of her 
hngdands death, oz elſe ſhe ſhall not be endotBed. 
Ind note well.that by the common woes 

| . 


. 


14 Dower. 


Wike tall wot have foz 8 
h * tenaments, mhich 
ban 2 the Eipoulels By See 


. 


Whole: Jud. in all theſe bee aſs Ut. 
1 * 


en Dower called do 
' Church dogze,; and Dower —— 
the tathers allent ant e at the pla 
docs ia, Where a age. is ſeiſen in 
Ltwpic Which ſhall bs d 1850 a Wiſe, fohen 
o 
p u 
oo eo te of his whole land, og of the 
Eaife, oꝝ leſle parcell, and thete epeniy d b 
the quantity, and thecertainty of his land that 
the ſhall ha be foꝝ hex DoWer : In this cafe the 
wike after the death of her husband ſhall enter 
ints the ſaid quant pot land,of which her hut 
band endowed her, without the aſitgnment ot 
aup man. Dowment by the fathers aſſent is, 
hers the father ia ſeiſedal Lands oz tevements 
in Fee, and his ſou andhe:re apparent hen 
he is wedded) endowethhis wife at the Church 
dooꝛe et parcell of the lands. oz tenements'of his 
Sathcrs.by the aſlent of his father, and afſign= 
eth the quantity of the parcets: In this cafe af= 
ter the desth of the ſun, the wife Hall enter inte 
the ſac pareeit withaut the alignment of anp 
her Tut it hath been laid in this 2 that it 
y the wiſe to have a deed of the father, 


his allent and conſent of lach-endow= 
ment. 
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Fad theres another Dover hit rut 
DoWinent De la pluis beale;Yy — 2 
caſe, that a man is ſeiled of rey we of 
end he holdeth twenty dt ph | poi 
one manby 422 


and hath illwe a fon, and 9 


birth, h. 


pilok rhe tid pur tht he warp 255 


dafter tuch judgement given, the wilt 
may take her neighbours, and in their pꝛeſeuce 
endow her ſelfe by meets and bounds of the fat⸗ 


den in Hocage, to the value of the third part of 
the lands chat the Warden 3 Chivalry hath, 


2 and 


part of the tenements that ſhe hath ag war⸗ 


1$ Dower, 


aud that to have and hold foz terms of her like. 
And fuch Dower is called Bower ok the katreft 
part oz De pluis beale, 


Mity this h P. 45. Edw.3. fol. 4. But 


there it was laid, that alter the time that the 
hetre comes to his fall age, the wife ſhall have 
a new action of Dower the heirs, to bs 


endowed of the third part of all that the man dy⸗ 
ad ſeiled, Ind note well, that 9 
may not be but where the 3 is given 
And ke may do this foz — ok the e 
ii warden tn 8 during the non⸗ 
agen ed ow ſee ive manner 
Ley or poly ower by the common 
Charch do Dow N 
ze, er an 
8 the moſt faire. Ind remember that 
every caſc where a man taketh a wife ſeiled 
ta e —— 45 ſo er prog 
at 
2 1 
Cech heire to the Wike: In * 
the Wike is dead, he have the fame tene- 
. by the Curteie of England, and other= 


And alle in every caſe where the wie taketh 
an hugh and ſeiſed of ſuch eſtate of tenements xe, 
ſo that by pollibtiity it may happen the Vile to 
babe ſome iſſge by her husband, and that the 
ſame (Cue map by poſſibility inherit the ſame te⸗ 
nements of ſuch eſtate thut the husband had ag 
beire to his father, of ſach teurments theſhall 
have her do wer, and otherwtle not. Foz if the 

tenements 
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20 Tenant for terme of life. 


Tenant for rerme of life, 


coltes, Donog and 
Donee,Leſſour and Leſlee. The Feoffer is pꝛo⸗ 
perly where a man infeoffath another in any 
lands 02 tenements in fre ſimple he that maketh 
the Feolkment tx called the Feoffer, andhets 
Whoty the Feolfment ts made, ts caled the Fe- 
And the dons; is 


th 
to whom the gift | 
er wp bobs and Bag noe 


? 
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rly, where a man 
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22 -Tetantforterme of yeares. 
peares,0z elſe there (hall nothing paſſe to them in 
the remainder, though the Kelfee enter in the te⸗ 
nements. And if the termoz in luch caſe enter 
befoze any ſuch libery ot ſeiũin made unto him, 
then is the freehold e the reverſion in che Leſſox. 
But if he make onylivery ol ſetun unto the Lef- 
des, chen is the freehold with the kes to them in 
che rema:nder fter the fozme of the grant, and 
Wil of the Leſſoz. 

Ind if a man will make a feolfement by dead 
02 Without deed, of Lands oz Tenements that 
he hath in many Towns in one hre, ie the it- 

very of ſein be made in one parcell of che tene⸗ 
ments in one Todos in the name of all, it ſufft⸗ 
c / ch foz all the other lands ez tenoments compze= 
hended in tho ſame feoffment,in all other towng 
in the ſame Shire. But ik a man make a deed 
of fedſtement of lands oz tenements in divers 
Hyires, there it debeo deth him to have in every 
2 won ot Aud in ſome caſe a man 
thall have by the of another kes imple, fe 
tatle, 62 freehold, livery of ſeilin. As tf 
two men be, and each of them is ſeiled of a quan= 
tity of land within one Chire, and the one gran⸗ 
teth dis land to the other in exchange foz that 
lend that the other hath, and in the ſame mauer 
the other granteth hie land unto the feſt gran⸗ 
tos in exchange foz the land that the —— 
tos hath: Jn this caſe esch may enter in 
thers lands ſo taken in exchange, without any 
i(berp ef fein. And ſuch 


without any iy enough. Dad it te 
Landy 0 tenements de n g ies, wo 


— ONS He ES NIE E 


Tenant for terme of yeares. 23 


to ſap. it that the one have in one ſhire, and that 


the ather have in another ſhire, it behooveth ta 
babs a dend indentod made between them of ſach 


tat, pet this exchange is but void, fo; 


— be not even 


/ 


manner it is where it is granted 
n them, that tho one ſhail habe 
one kes taile, and the other ſhall have 
but terme of life. Oz if ons 
in the one Land fee tatie generall, and 
other in ths other Land ter tale eſpeciail ec. 
0 alway it behoveth that in exchange the g= 
of both parties be even, that is to ſap, ic 

fes umple in the one Land, that the 
bave ſach eſtate in the other Land,and 
have fe taile in the one land, then the 
have like wilt in che other Land, Ec 
bc de aliis ſtatibus. But it is nothing to charge 
ven value of the lands, tes thongh that 
of the one is fo much moze tn valne than 
d of the other this is not ing to purpoſe, 
to that the eſtates made by the exchange be even, 
and in exchange by two grants : foz eber par= 
ty granteth his Land to the other in exchangs, 
c be made 


the exchange. 
Ind if a man let land to another foz terme of 
yeares, 


1 
ol 


that made the deed, it 
hath no manner of 


Tenant at will, 
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of ſeifin : in this cala 


Z 


which 
after the 


ont, pet ſhall ho have free 


the ————— 


« eee fe . 


8 and honſhold ſtnffe. In 
hold and occupis it as the will of 


— 
ITE 
» and 


eie in the ſame Honſe by 


carry bh 
man be 


E 


Copy of Court Roll, 


made the dend, foz that, chat it is pzoved by 
of the dend, that it ts his will chat the 

the land, 23 made the 
when he Will 


dead. him out 
| 24 0 to hold at will, the Lef- 


Bat if the Leſſes at Will maks 
as in pulling down of houſes, oz in 
ſelling oz tr, It is laid that the Lefſoz 


03 
dave foz that againſt him an action of treſpadle. 


Vs if I deliver to a man my ſhape to dung 93 
marie his land oʒ mine oren ts eite his land, and 
be fayeth the vealts, J may well have ae 

nid dim not wuraandeng the 


of Treſpaſſe agai 


deitbery., 

Alſo if the Leſſoz upon ſuch teaſe at Will res 
ſerve unto him a pearely rent. he may diltraine 
foz the rent behind, oz have foz that an action of 
3 6. Rich. 2. in a Re- 


Tenant by Copy of Qui ce Roll. 


Enant of Court Roll is as it a 
1 os hr — Within w 


aine oz repaire the houſe, 
as tenant fo; terme of peares is holden to do. 


/ 


Copy of Court Roll. 27 


may enter as iu a thing fozfeit to him. But if he 
will alien his land to another, him behoveth af- 
ter ſome cultome, to ſurrender the tenements in 
ſome Conrt.#c.into the Lozds hands, to the uſe 
of dim that ſhall have the e ſlate, in ſuch fozme, oz 
io ſuch effect, 


Ad hane curiam venir A de B. & ſurſum reddi. 
dit in eadem Curia, unum meſuagium,&c. in ma- 
nus dom ĩai, ad uſum E. de A. & hæredum ſuorum, 
vel hæredum ds corpore ſuo exeunt, vel pro ter- 
mino vitæſuæ, & c. Et ſuper hoc venĩt prædictus E. 
de A & cepit de domino ia eadem Curia meſuagi- 
um prædictum, &c. H- bendum &tenendum fibj8& 
bzredibus ſuis, vel fibi & hzredibus de corpore 
ſuo exeuntibus, vel ſibi ad terminum vĩtæ ſux, ad 
voluntate m domini, ſecundũ conſuetudinem ma- 
nerii,faciend* & reddend'” inde teddirus debiꝰ ſer · 
vitia, & conſuetudines inde prigsdebir', & de ju- 
re conſueta. E tdat domino de fine, &c. Et fecit do- 
mino fidelicacem, & c. That is to ſap, Þ of B. 
commeth unto this Court and ſarrendzeth in the 
ſame Court a meaſe, Fc. inte the hands of the 
102d, to the uſe ok E. of J. and his hetres, oz 
the heues iſſuing of his body, og fog terme of life, 
#c. Ind upon that, commeth the fozeſaid E. of 
2. andeaketh of thoLozd in theſame Court, 
the afozeſatd meaſe gc: To have and to hold to 
him and fo his heites, oz to Him and ts his 
heireg (ſuing of his body, oz ts him foz terme of 
life. at the Leads Will, after ths cuſtome of the 
Manno to do and yeeld therefoze tents, debts, 
ſervices, and cuſtomes thereof befoze due and 
accuFomed, +c and giveth the Kozd fog a fine, 
Ec, and maketh unto the Kogd his Ry 


nd 


as Copy of Court Roll, 
be called tenants 
& Con ha, cut they haveno 


ſach fozme.oz to ſuch effec. A. de B.quericur ver- 
ſus C. de D. in placito terre, yidelicer, de uno 
micſusgio, quadraginta acris ter", quatuor acris 
prori, &c, cum percigentiis. Ec tacit proteſtatio- 
nem ſequi querelam iſtam in natura brevis Do- 
mini Regis Aſſiſæ mortis antecefſoris ad commu- 


Legem, vel brevis Domini Regis Aſſiſæ nova 
dif That 


iſ ad communem Legem, 


ont, they have no other remedy but tu ſus unto the 
Rozd by pettrion : ez if they. had any other re⸗ 


would not be ſaid tgnants at the 
— wil, as renden f the Mann, 


5 2 Cm —— 


= 


T wv 


Brian 


Ins 


jt 


0 
f 


.2. E. 4. fol. de. Ind itkewile was 
Danby chiefe juſtice M. 7. E. 4. fol. 1 
ſaith, that the tenant by the come, is u 
tnhertbable to have the land after the cullome,og 
— * © © (pn 


23 


5 


Pale 


Ry he 


1 — 
Court, and his taking cha ll bs 
And 2 te ward. ozthe 
3 

> aro „ „ when 
N.. lein. Ind foz this 

be called Ar ns 
ep 


they 

have none other evidence 
1 la divers Lezdſhips and _ 
tis fachs cuſtome, it fuch a tenant that hol⸗ 
by the Cuſtome will alten hig Lands 0s 
2 de map furrender amr” 


Copy of Court Roll. 


30 f 
the Baylite oz to the Be, 03 to two honeſt 
| _— the came K0zdlhip, to the aſe of him that 


Wall have the land, ts habe tn fa kes ratle, 
ot fox terme of life, c. and all that ſhall be pꝛe⸗ 
ſeuted at the next Court And then he that (ball 
bave the Land by Copy of Court Molt, ſhail 
bade the ſame Land after the intent of the (nr= 
tender. Ind it is to Wit, that in divers Lozds 
ſhips. and divers Wannozs, there be made di⸗ 
vers cuſtomes in ſuch calas, as to take tene= 
ment a, and as te pltad, and as touching other 
things and cuſtomes to be done and all chat that 
is not againſt rea ſon, may Well be admitted and 
allowed. Ind ſuch tenants that hold after the 
tub eme of a Seignioz p, 02 after the cuſtome of 


« Manncz though they habe eſtate of inheri⸗ 


tance after the cuſtome of the Lozdlhip, oz of the 
Mann oz yet becaule they have not any frahoid 
by the tout ſe of the Common Law they be cal- 
ledtenants of tenare. 

Ind divers diberſities there be between a te- 
pou at will, which is in by the leaſs of his Lef- 

0z by the courſe of the common Law and tenant 
after the cuſtome of the Wannoz in the fozme 
afgzeſaid. Foz tenant at Will after the cuſtome 


map have eſtate of (nheritance, as it is afozeſaid * 


at the Lozvs will after the tuſtame and tiſage of 
the Mannoz But if a man have lands oz tene-= 
ments which be not within. ſuch Mannoz oz 
Tozdſhip where ſuch cultome hath bern uſed in 
the lame atozeſaid,and Will let ſuch lands 02 te⸗ 
nement s to another to have and ta hold to 
nd to his heires at the will of his Leſſoz. theſe 
oda. to the heltes ol the Leſſer be void,fo my 


. 
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Copy of Court Roll. 31 
is the (auſe,if the Leſſes dye and his hetre enter, 
* 
— by the cuſtome in any tale gt. fog that the 


cuſtome of the Manno in ſome caſe n 
9999 — 


Alſo tenant by the cuſtome in ſome placeg 


ought to repaire and ſaſtaine thehouſes, and the 
other tenant at will ought not. Allo one by the 
caſtome ſhall do Fealty, and the other not. Ind 


divers othcr diverſities there be b them, 


— 


Tubus endeth the firſt Book, 


Homage. 


Omage is the mol} honotrable fers 
H. vice, and moſt humble ſervice of reve= 


rence that a Franktenant may do to 
A ped Foz When the Tenant 
all make Homage to his L 02d, he 
ſhall be ds and his head uncovered, and his 
Rozd ſhall ut, and the f(nant halt knee befoze 
him on both his knees, # hold his hands joynt⸗ 
Ip Ar betwen the hands of his Logo, and 

p thus : J become pour man from this 
day fezward of lite and itmme, and of earthip 
Wwozſhip,and unto pou ſhall be true and Faithfull, 
and beare por faith foz the tenements that 'J 
claime to hold of pou, (ſaving the faith that J 
owe unte our Soveraign Lozd the ing.) And 
then the Lozdſſo fitting ſhall kifle him. 

But if an Þbbot,oz Pzioz-03 aup other man 
of Religion ſhall make homage unto big Lond., 
be ſhall not ſap, I become pour man, fox that he 
hath pzcfeſſed himſeife onlp to be Gods man 
But he ſhail ſap thus, J do pou homage, and 
unto pon ſhall be true and faithfail, and oy 
faith foz the tenements that I cla 
* you : Daving the faith that J ove 

unto 


. 
— —— — — — 
- 


* 
5 0 — 
* 


Homage. . 
unto our 14 oꝛd the K 
tothe 40, ſhes tt as the. J bee 
unto ) t 
woman koz that ee 2 : 
to ſap that ſhes ſhall become a Woman to any but 
only to her husband when the ts wedded But 
ſhe ſhall ſap, I make unto pot „ andto 
pou ſhall be true and fatthfull, and Fl beare 
you faith fo2 the tenements that I hold of you, 
1 faith that Joe to our Soveraigne 
ozd 


k But 0 5 on have wth 7 5 
e hotdeth ol ſeverall 9, that is to 

tenancy by — 7 6h be made 
Homage unte one of his . 


in the end of his Memage 
et og 7 and unto my 

And note Well, that nent mat hom 
cuch ag hate 6Gure fs fs ümpte, og in foo 28 
his own right, oz in any ot her mans tige: Fox 
1t tg a ground in the Kato; that he that hat 
ſtate hut foz terme of ute, hall make no homage, 
no; take no homage. 

Foz if a woman my lands oz tenemente in 
fe imple oz in ke taile, Wl 
Lozdby and taketij an hus band, and 
hath ie, then the 2 in the life of thy 
wits hall make homage, foz that he bath title es 
ha be the land by the ctirtefie, if he ſut vide His 

Wife : And niſo he-holdeth in the right of bis 
wife Bucafoze iſfne bet Wenn them the Domage 
Gall be made in both their names : Batik the 
Wike deceale befoze n dy the — 

70 


he (hail hold his right 
il ſay thus: 


foz the lands and tenements, that I claime to 
hold of pou, and trulp to you do the cus 
ſtomos and ſervices that I ought ts de unto pou 
at termes aſſigned, as God me help and all his 
Satnts, and then he killeth the bake. But he 
ſhall not kneele when he maketh his fealty. noz 
{hail make ſuch humble reverenco, as is afoze= 
laid ta Homage. Ind great diverſity there is had 
between making of Fealty, any of Homage : 
Fo: Þomage may not be made but to the Lozd 
himſeifs. But the Steward of the Rozds 
1 the Ballife may take Fealty fo; the 


Alo tenant fes terme of life ſhall make fealtp, 

and pet ye ſhall make no Homage. And dibers 

—— there be between Homage and 

EL 

Alo a man mop ſa a good note, Anno 15, Ed. 

3. where and how a man aud his — 
ge 
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land d of 
tenderer 


pea nd he that holdeth 
Fr 5 * og a fe by Knights 
beth tv be with the King by 


ton dues, — fo attet th quantity, he that hath 
mee, to do moe, and He that hath lelle, to do 


2 it weft the do > . 
. 0 Vet inne of 
17 5 Gray, 
qt to dim 
lk he 
enablp 
ung: and 


76 £0 go h. 
227 5 Ei the war con 
— oe to g0 with $496 
; @ 03 it nj 
on F Cech te Ng ip Ok wile 
1 
And a 


l d W or ug et wan of 
ligior,oz a woman ſole that hdeth by luch ſer⸗ 


vice, ongbt not in ſuch caſe to go in pzoper per⸗ 
tow. Ind Str William Herle that time thie ke 
la. tus Gicu NA AE] HER we 
ca caage ſha te 
e ppet v 


into Scotland it is 


commonly ſaid, thady Ton mmthozty of Peril 
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Eſcuage. 37 
mant, the Slcriags ſhali be let and put in cer= 
tains : that ts to ſay, acertaing * 


of whom 
put caſe tha 


t 
arliament, 
that cher one that holdeth by a fo by 
Knights ſervice, which was not With the R 
thallpay to his Lozd fozty ſhillings. That 
that holdeth by the haife of a ſes by Knights ſer= 
vice, ſhall pay unto his Lozd but twenty ſhil- 
lings, and ſo who moze,moze, and Who lells, leſſe, 
And ſome tenants hold, that it E ſtuage run by 
autho y of Parliament to any ſum of money, 
that they ſh 11! pay bat the halle of that ſum, and 
(ſome but the fourth part of that ſym. But be⸗ 
cauſe the Eſcuage that they (hall pay is not cer⸗ 
taine;fop that it is at no cextaine what the Par- 
uament w Il alſeſls the Eſcaage, they hold by 
— or But other wie it is of Elcnage 
— 2 ot Which Hall be ſpoken of in the tenure 
ocags. 

Ind if a man ſ\peake gencrallp of Eſcqage, 
it ſh3il be underſtood by the common ſpeech of 
Gſcuage not certaine, Which is Knights ſer- 
vice: Ind ſuch Eſcaage dzaweth unto him Ho⸗ 
mage, and Hamage dzaweth unto him Fealty, 
koʒ Fealry is incident to every manner of ſervice, 
but tothe tenureof frankalmoſgne, as it ſhall 
ve ſald here iter in the tenure of frankalmoigae: 
So as he that holdeth by Glcaxge holdeth by 

Henage,Fealty,and Chu. Pk 
he 4 8 


8 
of 


Ind it is to be underſtwd, that when @ ſcu⸗ 


age is ſo ſiſſed by authozity of Parliament. eve= 
rp Lord to whom the Land is holden by Elcu⸗ 
age, call have the C:fcaage_ſo' feffed by the 
Parlſtament,becavle it is tinderſtwodby the ia bo, 
that at the beginning ſuch tenemenes were gi⸗ 
ven by the Lords to hold by fuch ſervices to de= 
fend their Lozdg'og well as the King and 18 ſer 
im autet and reft their Lozds agatnſt vhe King 
ok Scots okozeſatd. Ind foz that ſuch tene= 
ments came firlk ot the Lozds, 1. ig reaſon that 
they habe the E ſcuage of thetr tenants. 

And the Loꝛds in ſuch caſe may diſtraine fox 
the E ſcuage fo a ſleſſed, oz they may have the 
Kings w2'ts,dtreced unto the Shaiiffes of the 
Shire, ts lea vy ſuch Eſcnage fozthem, as it 
appeareth by tho Kegilter tol 88. | | 

But ik ſuch tenants that hold of the King 
by Elcuage, Which were not with the King in 
Scotland, the King him lelte ſhall have the Eſ= 
cuage | 

Item, in ſuch caſe afozefatd; where the King 
keth a vopage ropall into Scotland, and the 
Eſcuage is aſſeſſed by Parliament, te the L 
diſfratne his tenant that holdeih of him by ler⸗ 
vice of a whole Kmghts fes, fo; the Eſcuage fo 
ofſeſled, ac. and the tenant pleadethany Will aver 
that he was withthe King in Scotland Ec. by 
fozty dates. andthe Loꝛd wil aver the contrary, 
it is ſald that it ſhaſl be tritd by tho certification 
of the Mar ſhall of the Kings Hoft in wri⸗ 
Ja om his ſeale, which ſhall be ſent tothe 

ullites. a 


Homage 


Homage, Eſcnage,and Fealty! 39 | 


Homage;Eſcuage,and Fealty. 


1 —— E ſcuage, and Fealty, 
tis to hold by Knights ſex vice and it maw⸗ 
eth unto it Ward, Marriage and Reliefe: oz 
when ſuch a tenant dieth, his here male being 
within the age of 21.yeares, the Lozdſhall have 
the land holden of him unto the age of the hrtrs 
of 2 1. peaxes. Wwhtch ts called full age? foz that 
fuch an heire by the underſtanding of the Law, 
is not ableto do Knights ſervice befoze the age 
of 21 .peares. 

And alſa if ſuch an hetre be not married at 
the time of. the death of his -Vnceſtoz, then the 
Lord ſhail have the ward and marriage of him. 
But it ſach a Tenant die his heite female being 
of the age of fourteene prares o moze, then the 
Led ſhall net hav? the ward neither of the land 
noz of the body, foz thit a woman of ſuch 
age map have a husband able to do Knights 
ſervice, But it ſuch an hetre female be Within 
the age ol fourtene peares and not marr ted at 
the time of the death of her Anceſtoʒ, then the 
L 02d ſhall have the ward of the Lands holden 
of him, till tho ago of ſuch an heire female of 
16. peares: Foz that it is giben by the ſtatute of 
Weſtm̃. r.cap,12 that by (wa peares next fol- 
lowing the ſald twelve yeares, the Lozd may 
tender a conventent marriage Without diſpara:« 
ging of ſuch an heirefemale. And if the Lozd da 
not tender her ſuch marriage within the ſaid 
twopearcs, then ſhe at the end of the ſald two 

peares 


40 Homage,Eſcuage, and Fealty. 
yoares map enter and put ont the Load, But 
if ſach an heire female be married within the 
age of kourteene pe nes in the like of the Ance⸗ 
ſtoz, and the Anceſtoz dpe, ſhe being Within 
the age of fourteaa peates, the Lozd (hall hav? 
but the ward of the Land, till an end of four= 
tæa peares of age of ſach an hetre female : Jad 
theu her husband and ſhe may enter into the land 
and put out the L9zd, foz this is dut of the caſe 
of the Dtatute : JYnſonach that the Lozd cans 
not tender marziags to her that is maxried, c. 
Foz befoze the ſaid ſlatute of Weſtm̃. t. ſuch iſ⸗ 
ſa2 female thit was within age of fourteens 
years at the time of the death of der Anceſtoz, 
end after that ſhe had accompliſhed the age of 
tourte a peares Without any tender of marriage 
to her by th: Lozd, ſach an heute female then 
might enter into the Land, and put out the 
Lozd, as appeat eth by the rehearlall, and by thz 
w3zds of the ſame Sikitute : Ss that the laid 
St icute was made in ſach caſs all foz the ad⸗ 
vintage of the Kozd,as it ſexmerh. Bat pet that 
at all timeg it is undei ſtod by the wozds of the 
time Ef Fxtnte; that the L nd ſhall not have the 
ſec ond ye art aft:r the fourtes ith ęe ate, as is a= 
fozeſa1d. 

And note well, thut the fall age of the male 
41D tem tie after th: common fpeech is ſaid the 
87 ot᷑ one and twenty. Bad the age of dilcreti= 
aa is ſatd the age of fourteen prares · foz a child 
at full age, do hich ts wrdded Within lacy age 
£34 wann, map agrce to the marriage 03 dila⸗ 
gree. 

Jad ik the 3;d:n in Chtbairy marry = 
1 


to the marrtags : It is ſaid by ſome foil 
that the child is not holden by the Law tod 
married another time by this Warden, fog thai 
the Warden had once the marriage of him, a 
therefo:s he was out of his Ward, agconcerit 
ing the ward of his body. And when he! 
once the marriage of him, and therefoze was ou 
of his ward, he ſhall no moze have the marri | 
8 him. ke grep — < _— A 
n marrp him, and d being 
Within age of fourteen yeares e one and t wen⸗ 


ty poaxes, And that the child may diſagree to \ | | 


: 


ſuch marriage when he commeth tothe age of 14. 


\\ 
years, it is pꝛo bed by the wozds of the atute of | \ 


Merton cap. 6 that ſaith thus: De dominis.qui \ 
marirayerine illoꝭ quos habent. in cuſtodia ſus, 
villiais,& aliis, ſicut burgenſibus abi diſpatagen- 
tur, ſi tales homines fuerint infre'r4 annos, & u- 

lis zratis quod matrimonio conſentire non poſ- 
ſint, tune ſi parenres illius, conquet ant aus 
ille amĩttat cuſtodiam illam uſque ad ztarem'tz- 
redit. Et omne commodum quod inde recep?. 
fuerit convertatur in commodumberedis infra 
ætatem exiſtentis, ſecundum diſpoſitionem paren« 
tum, proprer dedecus ei impoſicum. Si autem ſus- 
rit 14. annorum & ultra quod conſentire poretic, 
& tali maritagio confenſerir; nulla ſequarur pre + 
ns. Ind ſo it is pz90ded by the ſame ſtatute tha 
no dilpara gement ſhall be, but where thathe 
that hath the Ward marrieth him within the 
age of 14 pearey. 
Alo tt hath been a queſſ{on how ** 


1 
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be underſtod : Si parentes conqueran- 


Gould 

tur, &. Ind it ſeameth unto ſome, that conũde⸗ 
ting che tatute of Magna charta cp. 6, that 
«Willeth, that kzrcdes maritentur abſque diſpara- 
gationt, &c, upen tnhich the ſatd Statuts of 
Mercon upon thts point ig grounded, ag it ſam⸗ 
eth, and inſomuch as it Was ne ber leon that any 
action was bzought upon the ſtature of Merton 
fog ſuch diſpa raging againſt the Warden ; and 
i an Action map be taken upon ſuch matter, 
it all be taken by common v n 

this time, 2 at ſome tima to be put in ure, that 
theſe wo ſhall be underſtod in ſach manner, 
di pate mes conq ue antur, i. Si patentes inter fc 
lamentantur, Wytch is as much as to ſap, that if 
the Couſins of ſuch a child have cauſs to make 
la mentation and comolaint amongſt them foz the 
ſhams done to their Colin ſo diſparaged, which 
ia ia a manner a ſhame to them all, then may the 
net Coda to hom the Heritage map not de⸗ 
cond enter. and put out the warden in Chival⸗ 
ry. And it de will not, another caũin of the childs 
map do it. and he to take the iſſues and pzofits 
unta the uſe of the child, and of that peeld the 
child account when he commeth unto his full 
age. Oz elſe the child within age may enter him» 
leife, and put out the Warden, ec. Ded quære de 


Aus, there are many other kinds of diſpara- 


gings. Which be not ſpecified in the ſame Sta⸗ 
Is if the hetre that is in Mard be married 


: 
= 


Defozmed, g lame, 03 having. an boertble 
d; eiſe a . 
3 


: 


tute 
unto one that hath but one ft, oz one hand, 


res ——jääͤ I” ou . 
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Oz if the Heirs male be married to a Woman 
paſt child bearing. Ind many other cauſes of 
diſparaging there de, but inqutre foz them, fox it 
is a geod matter to learne. And of heireg males 
that be within age of one and twenty peares 
after the death of thetr Anceſtoꝛs unmarried 2 
In ſuch caſe the Loꝛd Halli have the marriage of 
ſuch an heire, and have ſpace and time to tender 
to him convenable marriage without difpara- 
ging within the fame time of 1m. peares. 
And it is to wit, that the Heire tn ſuch caſe 
map chule it he will be married, op no. But if 
the Lozd Which is called Warden tn Chivairy, 
tender a convenable marriage to ſuch an heut 
Within the age of one and res, 
Without diſparaging, and the heire and 
marry not himſeife within the ſame age: Then 


the ſatd Warden ſhall ba ve the viine of the mar⸗ 
. riage of ſuch an heire. But if ſach an hetre mals, 


marry himlelfe within the age of one and twenty 
ptates, againſt the will of the warden in Chi⸗ 
valrp chen ſhallthe Warden have doaublethe va⸗ 
ue of the marriage, by fozce of the ſtatute of 
Merton afozeſatd, as in theſame ſtatute is moze 
fully compꝛiſed. i | 
And divers tenants hold of their Lozds by 
Knights ſervite, and pet they hold not by C ſcu= 
age, noz pay no E ſcusge, as they that hold thetr 
land by caſtisward, thit is to ſap, to kep a 
Tower of a Caſtle, oz a gaole, oz ſome other 
place by reaſonable warning, when their Lyzds 
heare tell that enemies Will come, oz be come into 
Engtand Ang in many other caſes a man may 


| hold by Knights ſerv:ce, and pet he holderh 
not 


* 
- — — — 
r _— 
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not by E ſcuage, no payeth no T ſcnage, ag 
ſhall be ſatd in the cenureof grand Derjeanty. 
But in all caſes Where a man Hholdeth by 
Knights: ſervice, ſuch ſervices daa to the 
Lozd, Bard, and marrtage- 

And if a tenant that holdeth of his Lozd by 
ſervice of a whole Knights fee dye, his hetro be⸗ 
ing of full age of one and twenty peares, big 
beirc ſhali pay unto the TLoꝛd C. s, foz a telicfe. 
— he that holdeth by the halfe fee ſhall pay 

3 

Fiſoif a man hold his Land of the Lozd by 
the ſervice of two Kaightes Fees, then the 
heire at full age at the time of the death of his 
— hall pap to his Noꝛd ten pound foz res 

ters. 

Alo, it there be grandfather, mother and ſon, 
and the mother dieth living the fat her of the ſon, 
and after the grandfather Which held his land 
by Knights ſervice dieth ſetſed, and the land de⸗ 
Ccendeth to the ſon of the mother, as heite to the 
Grandfather,which is Within age: In ſuch caſe 
the Lozd ſhall have the ward of ths land,butnog 
the ward of the heire : Foz that none ſhail be in 
ward of his body libing his father, becauſe the 
tather during his life (hall ha ve the marriage of 
nis hetre apperant, and nst the Lozd, Diher= 
Wile it is it the father be dead living the mother, 
where the lo nd bolden in Chivalrp veſcendeth to 
the ſon on the fathers fide, ac. 

A iſo if a man be ſeiſed of land which is hol⸗ 
den by Knights ſervice, and maketh a Feolke⸗ 
ment in fee to his ule an d dieth ſeiled of the aſe, 
his heite Within age, and no Will by him decla⸗ 

red, 
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red, the Lozd ſhall have a Wizit of Bight, of the 
body and the land, like es if the tenant had died 
ſeiled of the demeſne. And if the heire be of fail 
age at the death of his Anceſter, in ſuch a caſe he 
{bail pay reliefe, like as if be had bean ſetſed of « 
demeſne, and that is by the ſtatnteof Anno 4. 
Hen. 7. cap. 17. 

Allo there is a Warden in right in Chivalry, 
and a warden in deed in Chibilrp : warden in 
right in Chtvairy, is where the L ond decauſe of 
his Lozdſhip is ſetſed of the Ward of the land, 
and the hetre ur ſupra, Warden tn deed in Chi⸗ 
valrp, is Where the Lozd in ſuch caſe after bts 
ſetling granteth by deed oz Withont deed, the 
ward of the land, oz of the heire, oz of both to 
another man, by fazce of Which grant the gran- 
tee is in poſſeſſion, then is the grantes called war= 
den in desd, Fe. a | 


Tenure in Socage. 


Enure in Socage.is where the tenant hol⸗ 

der h of his Lezd the tenancy dy certain 
ſervice foz all manner of ſervices, ſo that the ſer- 
vice be not Knights ſervice: Bs Where a wan 
holdeth his land of his Loꝛd by Fealip and cer⸗ 
taine rent foz all manner of ſervices: cz elſe 
Where a man holdeth his land by Homage, Fe= 
altp, and cr;aine rent, fox ali manner of ſervt- 
tes, foz Homage by it ſeife makerh not Knights= 


ler vice. 
A. ſo a man may hold of bis Lozd only by Fes 


alty, and ſach tenure ts Tengre in Socage fop 
ever p tenure that is not tenure in Chivalry. is 


an 


k 
k 
- . bn tat... 
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tenure in Hocage. Ind it is laid, that the cauſe 
Wherefozs lach tenure ts ſaiũ and hath the name 
of renure tn Hocage, 40 this: Quia hocSocag, 
idem eſt, quod let vic Socæ, Erht Soca Sock. 
idem eſt quod Caruca, s one Soke,0z one plough 


land, 1 14 
And in old time befoze the limitation of time 
out of mind, great part of the tenants that held 
of their Lozds by Socage, onght to come with 
their Pleughs, everp of the ſatd.tenants by cer- 
taine dates in the peare, to epzo and. ſow the 
Lo:ds lands of his own graines : But fog 
that ſuch works were done foz the livel: hend and 
ſuſtenance of their Lozds, they were acquitted 
- 8gainft their Lozd of all manner of ſervices. 
And foz this, thee ſuch ſervice was done with 
their Pioughs ſach tenure was called Tenure 
in Socage. And after that ſuch ſervices wert 
changed inte dtvers other manner of ſervices, by 
conſent of the tenants, and by the dere of their 
Lozds, that is to ſap, into a pearlp rent gc. 
ut pet the name of Docage abideth, and in di⸗ 
vers places Tenants pet do ſuch ferv;co with 
their Plonghs unto thiit Lozd, fo that all man= 
ner of fer vices that be not Tenires in Knights 
ſerv'ce be called C enures tn Socage, | 
I:lo, if a man Hold of his Lozd by Elcuage 
certatne. that ts to ſap, tn ſuch fozme; that When 
Eſcuage tunneth and is a\leſſed by the Parlt- 
8ment to a moze ſum, 63 to a telle ſum, that the 
Tenant (Hall papto the Cod but halfe a marke 
foz Eſcuage, and neither moze noz leſle, to how 
great ſym, 0z little ſum that the & ſcuage tun⸗ 
ucth in this caſe becauſe the E lenage is —_— 
oze 


* 
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keozs that any C ſcuage is aſſeſſed, ac ſuch te⸗ 
nure is tenure in Socage, and not Knights 
vice. But where che ſum that the tenant ſhall 
pay fo © ſcuage, is not certaine, that is to lap, 
where it map be that the ſum that the tenant 
ſhall pap fo Eſcuage map be at one time moze, 
and another leſſe, after that it is aſſeſſed 5c then 
ſuch tenure is tenure by Knights ſervice. 

No it᷑ a man hold his land foz to pap certaine 
rent to his Lozd ko Caſtlegard, ſach tenure is 
tenure iu Soca ge. But twhere the tenant him= 
ſelke onght by him, oz by any other to make ca- 
ſtle ward, ſuch is tenur e by Knights ſervice 

Allo in all caſes Where the tenant holdeth of 
bis Lozd to pap to him any certaine rent, that 
rent ls called Rent: ſervice. 

Ao in ſuch tenutes in Socage if the tenart 
have iſſue and dps, his Mane being Within the age 
of fourteen yeares, then the next friend. of that 
heire to whom the heritage may not deſcend. ſhall 
have the ward of the land, and of the heire nnto 
the age of the hctrg of 14 prarcs, and ſach war⸗ 
den is called warden in Socage. Foz if land 
deſcend to the heire dy the fathers ide, then the 
mother, op ſome other nigh colin of the mothers 
de ſhall have the Ward, Ind if land deſcend to 
the hetre by the mothers fide, then the father 63 
the next friend of the fathers vc ſhall habe the 
ward of ſuch lands oz tenements. And when 
the hefre commeth to the age of fourteene peared 
complete, be map enter and pat gat his War⸗ 
den in Hocage, and accupie the land himſc!fe 
if he Wal. Ind luch warden in Socage Hall 
take no iſſues 02 pzofits of ſuch lands oz tene- 
- D ments 


— 4 Fc. an tk che 
f krtend, occup f 
the heire as warden in Porage, he ſhall de com> 
vened to yeld account unto the hetre.as well ag 
s nert : Foz it u noplea fo; him m a 
tt of account to lap that he is not hts'nigh 
friend, Ec, But de ſhull aukiver whether he oc= 
cupieth the Lands oz Tenements as Warden 
tn Socage, o not. But tnquire ik after that 
the hetre hath actompliched the age of fonrtene 
yeares, andthe Marden in Socage contiuua ly 
occupieth the Land till the heire commettz to the 
full age of ans and twenty peares. N the heire 
at his ful age ſhall hzve an Action of account 
agatnſt the Warden fo the time that he hath oc⸗ 
cupied aftcr the ſaid fourteen yeares, as agetnſt 
—— in Socage oz agatuſt dim aa agatoſt 


plike. 
Ale if Marden tn Chivalry make his exr⸗ 
| cutozs, 


count lyeth agaliit the exectitozs, but only fo3 
the Ring. 

Fiſo che Lozt, of whom che Land is howen 
in Socage after the bench of his tenant (hail 
have telle in ſuch fozme. It ths Ceriant hold 
by Fealty, and certain Rent to gay ptarelp, ac- 
the termen of papment be to pay by two 
termes of the yeare, oz by fours termes of the 

tate, Che Kd ſhall have of the hetts of his 

-enant,8s much og the rent amonntetj that he 
chould pap dy peur. Bs if the Tenant geld of 
tho Lozd by Fealtp, and ten ſHillings of tent. 
papabie at tet taine termes of the peare, then tꝭe 
hetre ſhall pay to the Lozd ten ſhillings foz ve- 
tete «dove ten ſhilitngs that He ſhall pap fop 1he 
rent. Like moze in the Scacnte of £1100 19; 
Hen. y. cap. 15 | | 

And in ſach caſe after the death of the tenant, 
tuch rettefe is. due to the Lozd incontinent, of 
What ageſoever the hett 8 that ſuch a Lozy 

2 map 


DE Socage, 
map not have the ward of the body noz the land 
of the hetre. And the Lozd in ſuch cale ought 
not to abide the papment of dis reſttfe, after 
the termes and dates of papment of the rent, 
but he ought to have his reltele incontinent: 
And therefs:e he may incontinent diſtratne after 
the death of his tenant foz the rettefe. 

In the ſame manner it is, Where a tenant 
holdeth ot his Loꝛd by Fealty and by a pound of 
Comin 63 a pound of Pepper by the peare, and 
the Tenant die, the Lozd ſhall have foz his re= 
Iicfe a pound of Comin,sz a pound of pepper. 

In the ſame manner it fg, Where the tenant 
holdeth to pay by the peare a certaine number of 
Capons 03 Hens. oz «'patre of Gloves, oz cer 
taine buſheig of wheat, and ſach other manner 
things. But in ſome caſe tte Lozd ought to a⸗ 
b:de co diſtraine foz His reliefe till a certaine 
time. X's if the Tenant hold of his Lozd by a 
roſe. ez bp a buſheil of roſes, to pay at the feaſl 
of &. John Be ptiſt. Jf ſuch a tenant dye in Witn= 
ter, then the Rozd map not diſtraine fog his re- 
licfe, gc. untill the time that the roſes by the 
courſe of the peare map have their growing etc. 
Et fic de fimilibus, 

Ailo if any peradbenture will egke Why a 
man map hold cf his Lczv by Fealtp onlp foz 
all manner of ſerv ces, tnſomuch, that When the 
tenant thall make his fcalty. he (hail ſweare to 
bin Nerd that he (all do all ſervices dur, and 
when he bath made Fealt p in ſuch caſe there ts 
no other feivice due: To this it map beſaid, 
that hertz the tenant Ho!deth his land of his 


Led, tt behoveth that he ought 20 do - h's 
02d 
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TL 03d ſome manner of ſervice, foz if the T enant 
noz his hetres ought to do ng manner of ſex vice 
to his Lozd, nozto his heire, then by long time 
continued it (hogld be out of remembrance-of 
hom the land was holden ot che LTozd oz of his 
betten not, and then mozs oft and moze ſaner 
will men ſay,that the Land is not holden of the 
Lozdnoz of his heires, than otherwiſe: and up= 
on thts the Lozd ſhall loſe his Eſcheate of his 
land, oz pet cale other fozfeiture 82 pzofit that he 
might have of the land: Ho it is reaſon that 
the Lo9zd and his heires hive ſome ſezvice done 
unto him, foza pzofe, and a witneſſe that the 
Jand ts holden of them, and becanſe fealty is in⸗ 
cident toall manner tenures, ercept tennre in 
Frankalmoigne, as ſhall be ſatd in Frankal⸗ 
moigne : becauſe that the Lozd will nat at the 
beginning of the tenure have any other ſervices 
but fealty, it is reaſon that a man may hold of 
his Lozd only by Fealty, and When he hath 
made his Fealty be hath done all his ſervice. 
Alſo if a man let to another foz terme of life 
certaine lands oz renements, without ſpeaking 
of any thing to peeld to th: Lell, pet. ho ſhall 
do the Leſſoz Fealty, fozthat he holdcth of him. 
Ind if a Leaſe be made to a man foz terme of 
peares, it is ſaid the Leſſee ſhall do to the Leſſoꝝ 
Fealty, foz that hs holdeth of him. Ind this is 
pzobed Well by the Wezds in a Wait of Waſt, 
when the Lefſoz hath canſe to bzing a Vit of 
walte againſt him, the which wzit (hall lay, that 
the Leſſes holdeth the Tenements of the Lefſoz 
fo: terme of pears: ſo that loꝛit pzov eth a tenure 
between thẽ c But he m is tenũt at will w= : 
| 3 the 
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the com le of the common Law, (hall not make 
Featty, vecanſe he hath no manner of ofure e= 
fate. But wife it ts of teyant after the 
cuſtome of the Menno becavſe that he js bound 
ts do ent tohis Led foztwo tauſes One 
to becauſe of cuftame, the ther is, becauſe that 
he taketh dis eftate in ſuch fezme to do Feal⸗ 
iy, | 


Frankalmoigne. 

18 in Frankalmoigne (8, where an 

Ybbor oz Pie v3 enether man of Bei(- 
gion, eꝝ of holy Church, holdeth of his Lozd in 
Frunkalme ine that i to in Le, n li- 
be ram Eteemoſynam that is to ſ y in free almes. 
Aud ſuch tenn e began firſt in old time When a 
man in old time was ſeiſed of lands cz tenements 
in his demeſne as of Fes, and of the fame land 
tnfeoffd an Abbot and vis Covent, oz Pztoz # 
bis Coyent, to Have and to hold to them and 
their ſqcceſſors in pute and perpetu nl almes. oʒ 
in Frankalmoigne, 03 by ſuch woda, to hold of 
the ranta, oz of the Leſtoz and dis hettes in 
Free oimes: In ſuch caſe the tenements Were 
| holden in Fravkalmoigue. And in theſame 
manner it is, where the Lands oz Tenoments 
were granted in old time to a Deane and Chap- 
ter, and to their ſuc cel ours, m to a Parſon ofa 
Cdurch. and to h 4 ſucce tours. oz to any aber 
durch, and to his ſucceſſours in 


man of holy C 
tte mes ff he had copecity to take ſuci grants 
03 „ic, And fach as told in fre 
8/1129, be bound of right afoze {od to do — 


3 
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$4 Frankalmoigne. 
n wy tale theLozdſhall have Fealty,se. as (6 


— tu tenure is not ſald tenure in Fres 
tines. but it is laid tenyreby divine ſervice, — 
in tenure in free almes, 0; Frankalmotgne 

ment on g made of any manner certain — 
kor hone may hold in fres alnes 02 frankalmoign 
if thers be-expzeſſed any anne ler v ce that he 


ouſhe ro do. 
d if ir be demenved; i the Tenant in 
frankmarrtage thai do Fealty ta the Donoz oz 
to his hetreg befoze the fourth degte be pal⸗ 
fed.#c It lemcth 'thar yea, fo he is not Ihe ag 
to this intent to a tenant in tres almes oz frank= 
vleioigne,' fox the tenant in free almes ſhall do 
(vecauſe of bis tenare ) divine ſervice fog the 
& 03d. as it is afozeſaiy, and that he is charged 
to do by the law of holy Church, and fo. that he 
is extuſed ond diſcharged of Fealty. But te⸗ 
nant in Frinkmarrtage doth not by his tenute 
ſuch ſer bite. 
And it he do not ts his Lozd Ftalty then he 
doch not to hs Lend any manner of 
ther ſpir tua lt noʒ tempozail which ſhould dean 
ineon bentenee and againſt reaſon, that a man 
Gold have of tnher1ranty of another; and 
pet the Lo chall have no manner of ſervito of 
him as itſeemeth, and ſo it — that he ſhall 
do Fealty to bis Lozd antii\he konrth degres 
— 25 


de paſt; xc. "3nd when'e hath 
he Hath-dpne all his ſer d ik an Fbbut 
hold of his Lord in free aimes, and the Ybbot 


and his Covent under their cominon leale alten 
the ſame land to a ſetulat man in ke ou 5 
9 
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this caſe the ſecular man ſhall do Feslty to the 
Lod, foz that he may not ho1d of hun end bn 
free almes : Foz if the Lozd ought-noteoheld of 
him Fealty, then he ſhall have of him no manner 
of fervice which. ſhould be an inconventence, 
af him.” ts Lozd,and the tenements are holden 

im. 

Itifo'if a man grant at this day to an Pbbot 

03 to a Pioz, Lands o Tenements in te 
ian! 0p Frankalmoigue, theſewozds Free 
almes, 0z Frankalmoignebe void, fox that it is 
oxdaſned by the Statute which is called, Qu 
emprores ter „ — An- 
no Ig. Regis E. primi, no man "ap alien 
oz grant lands oz tenements in Fe uml to 
hold of himſeife, ſo that if a man be ſotſed ofcer= 
teine lands oz tenements Which he holdeth of 
bis Lo2d by Kntghts ſer vice and a: this dap be 
granteth the ſame land to an Abbot, c. in fra 
almeg, oz Frankaimeigne, the Abbos ſhal herd 
immediate'y the ſame Tenements by Knights 
ſervite ol the Lozd 'of his Granto;, becauſe ot 
the ſame Eftatare:- ſo that no nun-mayhHoid 
by-title vf pjeſcriptions es br fozce of1a grant 
made to ſome of hig pzcdeceſſogs, before, the ſame 
Eſtatute- But the King may gide lands o 
Tene ments in Fe imple to bold in freq; gimeg 
05 Frankaimoigne, oz by other ſervice; foz-he is 
out of thecaſe of the ſtatute. And gots, well, 
that no man may hold Lands oz Tenements in 
Fre almes, but of the grantoz oz his bats, 
and that fo; tho pzivicy of the git: ace: 
foze it is ſaid, that tf there be Lozd, Me 


immediatel 
kralty. and ſhall do him fcalty, ——— 
ec 


* of his Low in k 
or. his Lozdis bound by the 2333 

I CI of ſexvice that any 
demand 02 agke of the lame 
— — not, but ſuffer him 
— — yr hs ſhall huve againſt big 
— colts of > 1 damas 


H mage aunceſtrell. 


— Homage Yamceltrell is, wher 
I mms vs land of bis Lond - 
— the fame tenant and bis nene 
he iu, havcheld the lame land of th 
Lezd,andof his Bncoſlers. b 


whale heire the 


| l, 
— by vitls of pzeſcription in the 
— bload of the te nant.and allo in the 
, the blond of the Lozd. Bad ſuch 
— — —— to it war⸗ 
ranty . o that is altve hath received 
2 — g tenant, he ought ro Warrant 
enant when he is taxpleaded of the lands 
holden 


* 


Warranty. But i the Lozd which is bouched 
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holden of him by homage anceſtrell. Aud all 
ſach len vice by homage anceſtrell dzaweth to it 
acquittance,that is to ſap, the Lozd ought to ac⸗ 
quit big Tenant againſt all other Lozds above 
htm of every manner of ſorvice. Ind is ts latd, 
that if ſuch tenant be impleaded by a Precipe 
quod reddat, &. and he voucheth his Lozd to 
warranty, which commeth in by pzoceſſe, and 
asketh the Tenant what he h th to bind him to 
Qarranty,and he ſheweth how he and his Au- 
ce whole heixe he ts. have holden the landof 
' the U and of his Pncelters, whole heirs 
ho I, by howage from time ont of mind: 
if the Kod Which is vouched received mo he= 
mage of the tenant, no: of any of his Vuce= 
T0zs the Kozd then, if he will, may diſciaime in 
the Lozdſhip, and ſo put out his of his 


hathreceited homage of the Tenant, og of any 
of his Anceſtors then map he nat diſclaime, but 
he is bound by the Law to warrant the tenant, 
and then if the tenant lesis the land in default of 
the vonchss, he ſhall recover in value againVthe 
vonchee of the Lands oz Tenements that the 
— hed at tho time of rhe voucher, oz any 
8 


And it is to wit, that in every cale where the 
Lead may diicla imme inhigLozdſhip by the Law, 
in Court of Recozd, and ot᷑ that willdiſclaime, 
his ſeigntozy ts extinq, and the tenant ſhalthold 
of the Lozd next above — — 
claimeth. But it an Þbbot oz zie vouched 
have never thken 232 
: aime 
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"laime/{n this caſe, nos in none other tale, fo; 
they cannot divelt that thing in Fe, which hath 
been beſtev in their houſe, Pſcht 10. E. 4. 

Allo it a man that holdeth his land by homage 
anteſtreli alteneth his land ta another in fe, the 
alienee ſhalt do homage to his Lozd but he hol: 
deth nos ot his Lend by Homage anceſtrell, fog 
that the tenancy was not continued in the diood 
of his anceſtozs of the altene nog the aliene ſha ll 
never have ide Waranty of his land of the Logd, 
fo; that the continuance of the tenancy in the 
tenant and in his blod bp the al tenat ion is dif- 
continued. Ind ſo ſa, that it the Cenant that ho 
deth his Land by Homage anceſtrell of the Kezd, 
and ſuch a tenant alieueth in fes, thongh that he 
take eſtate of the alienee aga ine in fe, he holdeth 
— by Homage, but not by homage ance⸗ 


Alis it is ſaid, that it a man hold his Land of 
hin Led by .homage and fealty, and he hath 
made homage and kealty to his Lozd, and the 
Loꝛd hath tu? a ſon and dieth, and the Lord 
ſhup deſcendeth to his ſon: Jn this caſe the to: 
nant which did homage to the father, ſhall not do 
homage to his ſon, foz that when a tenant hath 
made once homage to his Lozd, he is excuſed fog 
termeof his iifo-cro make homage to another heire 
ofthe. Led. But pet he all do fealty tothe ſon 
and hetre of his L0zd though that he made feaity 
to his father. 1 
Allo tt the Lad alter the homage to him made 
bp his Teaant grant the ſervice of his Tenant 
by deed unto another in 4, and che Tenant 
atttozneth xc: the tens t ſhall not be compelled bs 

5 | o 
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do homage, but he ſhall ds fealty, though he did 
fealty befoze to the S rantoꝛ, fo Fealty is inct= 
dent to every attowmement, when the Lozyſhip ts 
granted. But ik a man be ſeiſed of 'a 
and another man holdeth his land of him as of 
the Manno afozeſaid by homage the whichhath 
done e to his Lozd Which is ſeiſed of the 
Manno it after that a ſtranger bing « Præcipe 
quod reodat againft the Ac of the Mannes, 
end recovereth the Manno againſt him, and fa= 
eth exttution, ac. in this caſe the tenant ſhall 
once agame do homage to him that recoverech 
the Manoz, oz that the eſtate of him that recet= 
bed homage befoze is defeated by the recoverp: 
Bad it ſhall not ire in the mouth of the tenant to 
failifie oz defeat the recovery Which was again 
bis Lord. Ind ſo ſe the diverſity in this caſe, 
where s man commeth to his Loꝛoſhip by teco⸗ 
very, ond Where it commeth by deſcent, ez grant 
of the Helgntozp. 

And if a Tenant Which ought by his tenare 
to dohomage to his Lozd, come to his Lozd, and 
ſaptohtm, Str. J owe to do nnto pou homage 
fox the tenements that J hold of you. and J am 
ready to do rou homage foz the ſame tenements, 
foz the Which Þ pzap you that peu Wtll now re- 
teme it, and if the Lozdchen refuſe to receive ir, 
then after ſach refaſali the Lozd map not diſtraine 
the tenant fs; the homage, before that the Lad 
require the tenant to do homage, and the tenant 
retuſe to do it. 

Milo a man map hold his land by hemage 
anceſireli, and by C ſcuage, oz by other Knights 
ſervice,as well as he might hold his land by ho⸗ 
mage anceſtrell in ſocage. Grand 
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Grand Ser jeant y. 


T2 Grand. Serjeanty ie, whers 
a man hoideth his lands oz tenementg of 
our loveraigne Lend the Ring, by the ſervice 
Which he ought to do in his own pzopcr perſon, 
as to beate the Kings Banner, oz his Spears, 
03 to lead his Holb,0z to be hig Wall, oz to 
beare his ſwozd befoze him at big Cozonation, 
03 to be his Se wer at his Cozonazion, 03 his 
Carver e Butler oꝝ ta be ons of his Chamber⸗ 
laines of bis receitof his Exchequer; oz to do 
ſuch ſervices.4c. And the caule wherekoze fach 
ler vue is called Grand Serjcanty to, kon that tt 
is moze — — EE 

than is the ſervice et the teme by & ſcuage, foz 
he that holdeth by Eſcuago, is not limited by h(g 
tenure to do any moge elpcciali ſer bice, than 
any other that holdeih by Eſcuage ought to do. 
But he that holderh by Grand Per jeantp, 
ought to do ſome eſpeciall ſet bite to the Ring, 
__ he that holdeth by Eſcuags 0ught not to 


Ale if the tenant which holdeth by Eſcuage 
die, his hetre being of fall age if he held by a 
Kmghts tes the hetre (hail pay but an C. 8. foz 
bis reite te, as it is ozdained by the ſtatute of 
Magne Cha tca.z. But he that holdcth of the 
King by Grand Ser jeantp, and dieth;his bett e 


being of full age ſhall pay unto the King fog his f 


reitoke the vaine of his lands og tenemenis by 
the yeare. beſides the charges and tepziſea which 
de Hoideth of the King 1 


61 


And it is to Wit, chat Serjcenria in Aatine is 
ſerviriue, and ſo Magna ſer jeantia, is Magnum 


Grand Serj eanty. 


— 


ſer vieium,that is to lay, a great ſervice. 

Allo thoſe which hold dy E lenage ought to 
ds their ſervice ont of the Reaime, but they that 
hold by Stand Serjeanty ke the wolt part 
ought to do their ſervice within the Bealme: 

And it is fam, that in che marches of Scot⸗ 
land ſome hold of the King by Coznage,that ig 
toſay, to blow an hozne foz to warne the men of 
the countrey,*c.when they hears that the Dcots 
0z other enemies will come to enter into Eng= 
land, ec. which fervice is Grand Mer jeanty, oc. 
But if any tenant dold of any other loꝛd than of 
the King dy ſach fervice of Toznage, that is nos 
Grand Serjeanty, but & is Knights fervice, 
and d;aiweth to it Ward, marriage, and reitefe, 
foz none ma hold by Grand Derjeantp, bat of 
the King only — = 

Niſoa man map ſ@ in the r1.peareof Henry 
4. fn], 27. that Cokein then being chiefs Baron 
ne Exchequer came into 9 _ — 
 bzinging ac a 

— 1 — — — de domma 
Rege per Serjeantiam, ad inveniendum unum 
hominem d guerram intra quaruor maria, &c. 
that is to ſay, Duch a man hoideth ſo much land 
of our ſoveraign Lozd the King by Derjeantp, 
to find one man appointed foz the war within the 
foure ſeas, and he demanded whether it was 
Grand Serjeantp, ez Pettp Der jeantp: Ind 
Hin, then fatd; that it das Grand Serjcanty, 
foz that it vas ſervice to bedone bp the body of 
a man, and i that he may not ay = 

f 
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ſervice foz him. he mult do it himſelſe: to wham 
the other Ynſdices aſlente d. Coxaine then ſaid, 
the tenant in this caſe ſhall pay reitefe to the va⸗ 
ine of the land by pears," to the Which was no 
anſwer. And note, that all they that hold of the 
King by Erand/Serjeantp.ho'd of the Ring by 
Knights ſervice,and the King of that ſball have 
ward, marriage and reltefe.” but the King ſhall 
not have of tyem E ſcuage, if they hold not by 
E ſeuage. . | 

; Petty Serzeanty, 


Enant by Petty Ser je antp is, where a 
man holdeth his land of our Soveratane - 
Lozdthe King to yeeldunto him yearelp a Bow, 
8 SWwozd,a Dagger en a Knife,oz a Speare, oz 
a paite of Gloves of maile,oz a paire of Spurs 
gut, os on Arrow. oz divers Arrows, oz to pegid 
fach other ſmall things touching the war, and 
ſuch ſervice is but Docage in effect foz thit that 
the Tenant by his tenure ought not to go, noz 
to db any thing in his own pzoper perſon tou⸗ 
ching the war, but to peeld and pay pearelp cer⸗ 
taine things unto the Ring, as a man ought to 
pay arent. | 
And note, that no man holdeth Land by 
Grand Serjeantp,nez by by Pcttp Serjcanty, 
but of the King, 


Burgage, 


E nure in Burgage is, where an ancient 
Wozough is of the which the Ring is Load, 

&a'*'d they that have tenements within the Boz 
| | rough 
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rough hold of the King their tenemgnts,. that e⸗ 
very tenant foz his tenement ought to pap to ths 
King a cerfaine reut by peate, gc. Ind ſuch te⸗ 
nare ig but tenure in ſacage. Ind the ſame man= 
ner is Where another Kozdfpirituail oz tempo⸗ 
raul is Lozd of lich a Burroughs the tenants 
of the tenements in ſuch a Burrough hold of 
their Lom to pay each of chem pearely. gn anngs 
all renz and it is called tenure in Burgage foz 
that che tenements Within the Burrongh bs 
bolten of che Lozd of the Baxrough by cextaine 
rent. gc. And it is te Wit, that theancient 
Tens called Burtoughe, be the molt ancient 
and eldeſt © owns that be within England foz 
the Townes that now be Cities oz Counties, 
in old time were Burroughs. and called Bur⸗ 
ronghs, foz of ſuch old C owns, called 1Far- 
roughs come the Bargeſſes of the Pata ment, 
to the Parliament, when the Ring hath\qm= 
moned hig Darltamtat 1 

Aſſo foz the great. x part, ſuch Burroughs 
habe diverg cuſtomes and uſages which be not 
had in other Towne; fozlome Burroughs have 
ſuch a cuſtome, that i a man have iſſue many 
ſong and dpeth, the poungel( ſon ſhait tnhcrit all 
the tenements Which Were his fathers within 
rhe fame Butrongh as he re unto his father by 
fozte of thecuftome, the Which is called But⸗ 
rough & agl th. 

Viſo in ſome Burroaghs by the cuſtome the 
Wife ſhalt have foz der dower all the tenements 
Which were her hu⸗ bands. 

Wilo ta fame. Burrough by the cuſtome, a 
man map deviſe by his La vis _ 

an 
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and tenements which de hath in fe lmple with= 
in the ſame Warrough at the time of his death, 
and by fozce of tuch device, de to Whom ſuch 
de vice is made after the death of the deviſoz,may 
enter into the tenements to him deviſed, to have 
and to hold to him atter the fozme and effect of 
the device, without any uvery of ſelun therevk to 
de made to him, | 

Fiſo, though a man may not grant nog give 
his tenements to his wile during the coverture, 
foz that that his Wife and he be but one perſon 
in the Law, yet by ſach cuſtome He may dediſe 
dp his teſtament dis tengments to his Wife, to 
da ve and to hold to der in Fee umple, cn in Fe 
rafle, 0: fo; terme of lite, ez peares, fo; that ſuch 
device taketh no effect, dnt after the death of the 
dobiſoz. And if a man at divers times make di⸗ 
bers Teſtament a, and dtverg deviſes dc pet the 
laſt vev:le and will made by him, (hall ſtand and 


abide- 

Allo by ſuch cuſtome a man may deviſe by 
his Teſlanient, that his executozs may alten 
and ſell the tenements that de hath in Fe ſims 
ple foz 4 certaine ſum, to diſiribute fs his ams 
Ju this caſe though the debiſaꝝ dit ſeiſed of the 
Tencments, and the tenements deſtend unto his 
heire, p t the erecatozs aftcr the death af the Tez 
ftato2 mapf?!t che tenements ſo deviſed, and pus 
oat the heire,and thereof make a feoff ment, alie= 
nation, and eſtate by t ed, 0z without dd, 19 
them to do hon rhe fa'e is made unto. 

And fo map pe ſe a calg, Where a man map 
make a lawkulfeſtate, and Yet he hath neught 
in the tenements ar the tliue of the eſtate _ ; 

nd 
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Ind the canſe is tes that, that the cyſtomeand 
uſage is fach, Quia conſuetudo ex cet ta caula ra- 
tionabili uſitata, probat communem legem, Foz 
a cuſtome uſed upon a certaine reaſonable cauſe, 
Pz0beth the common law. 

And note well, no cuſtome is to be allowed, 
bat ſuch cuſtame as hath ben uſcd by tit ie of 
pzeſcription, that ig to ſay, from time wWhereot iu 
no mind, Bat dibers opinions have been of tine 
ont of mind, and of title of gzefcription, wo ch 
is all one in the Law ; foz ſome men have ſaid, 
that the time of mind ſhou d be ſatd tos time of 
limitation in a Wit of right, that is to lap, trom 
the time of King Rchatd the firſt after the Cons 
queſt ag is given by the ſtatute of Meſtminſtet 
the fi: ſt, foz that a w3ts of right is the mold high= 
eſt Alzit in his nature that may de. Ind in ſuch 
a Wzilt a man map recoverhts right of the pol⸗ 
— of his Anteſters, ot᷑ the mot — — 

any man map by any wit by the And 
inſomuch that it is given by the (aid E ſtatute, 
that in ſuch a wozu none ſhall be heard to ask 
of the ſetün of his Anceſtoss of moze longer 
time than of the time of Ring Richard afozeſatd; 
therefoze this is pzoved, that continuance of poĩ⸗ 
ſeſlion, oz other cuſtomes and uſagcs aſed after 
the ſame time is title of pꝛeſeript ton, and this is 
cett ine. Ind othe ; e have ſatd, thut well and 
truth it is, that ſeiin and continuance afrer Che 


itmitation, #c. is a title of pzeſcription, as id 
afozcſaid, and by the cauſeafozeſarid. Bat they 
have ſaid chat there is aifo another tit ie of pzes 
ſcription that was at the common Law. befozs 
any © ſtatute of — of Wztg,Fc. — 

b 2 that 
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: that it was Where a Cuſtome 0; uſage, 03 other 


tt ing hith been uſed, foz time whcresf mind of 


man runneth not to the contrary: And they 


have ſaid th it this is pzovedby ihe pieading: 
Where a man will plead a titie of pꝛeſeription of 
taſtome gc. he ſhall ſay thit ſuch enftome hath 


den uſed from time wheroof the memory of men 
tunneth not to the contrarpsthat is as much to 
'(ap when ſuch a matter ts pleaded, that no man 


then aitve hath heard any pzofe to the contra» 
ry.noz hath no knowledge to the contrary, and 
inlomuch that ſuch title of pzeſcription was at 
the Common law, and not put oat by an = 
ſt itute E go ttavideth as it was at the Com⸗ 
men Law, and the ſconer inſomach that the ſatd 
limitation of a zit of Right, sc. 19 of (6 long 
time palſed. deo quz'e de hoc. And many other 
cuſtomes and uſages have ſuch ancient Bur⸗ 
roughs | 

Alſo tber y Bunrongh is a town,but not the 
contrarp. Moze ſhall be ſaid of cuZomes in the 


tenure 


Villeinage, 


Enure in villeinage is molt pꝛoperly when 
a UiVetne hoideth of his Lozo to whom he 
ts Vileine) certaine lands and tenements after 
the cuſtome ol the Manno on elle at the will of 
bis Loꝛd and to do his Lozd villcine ſervice, as 
to beare,bzing and cer rp out the dung and fiith 
of the Lord unto ihe Land of the Lozd, there to 
lap it caſt it, and ſpzead it abzoad upon the land 
and to do lach other manner of ler vice. —— 
* ne 


am Wa —_— ww we TT wO- 


: SQ. 


ſome freptenants hold their tenements after the 


and their tenure is called tenure in 
and pet they be no billeines, tes no Land holden 
by Utlictnage,o2 viiteine Lands, q any cuſtome 
arting of the land, ſh all ever haves free man vil⸗ 
leine. But a villeine may make a fre land to be 


 billeinelandunto his C0 As if a bi leine pur= 


Chaſe land in fee Umple, oz in fes taille, the KLozd 
of the villeing map enter into the land, and put 
out the v leine and his hetres fozeber, and after 
the Lozd (if he will) may let the ſame land to the 
villetne,to hold tn viiietnage. | 

Alſo it a Feoffnent be made to a certaine per= 
ſon ot perſons in fee to the uſe of a vi1tleine, 02 if 
a viiletne with other perſons be cnfeoffed to the 
uſe of a Uilletne, what eſtate ſcever the villets 
bath in the uſe in kes tale foz terme of life, oz 
peares,the Lo2d of the U:leine map enter in all 
thoſe lands and tene nent s, {tkewtſe as if the 
Milleine had been alone ſeiſed of the demiſns : 
And that is by the ſtatute of Ana? 19. Hen. 7. ca. 
15, But if a fre man Will take any lands oz te⸗ 
nements of his Loyd by ſuch Utileine ſervice. 
that is ts ſay topay a fine to his Kozd foz his 
marriage 93 fo: the marrtage of his ſen, oz his 
daughter, then hall he pay ſuch a fine foz the 
marriage ce. fo that it ts the folly of ſuch a free 
man to take in ſuch fozme lands oz Tenemantg 
to hold of his Lod by ſuch bondage, pct that 
maketh not the free man viileine 

Alſo, every villeine. either he is villeine by 
pzeſcriptton, that is to ſap, he and higaneſterg 
have ben villeines time ous of mind, oz be is 

| E 3 tillein 


cuſtoms of cortaine Mannozs by ſuch lervice, 
billoinage, - 
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villeine by his own confeſſion in Cone ot Re- 
tod Boat if a tte man have divers iſſues, and 
after confeſſery himſeife to be villeine co another 
m Caurt of Recrozd pet big iſſues which he hath 
befoze the confeſſion but the (ſues Which 
he afl have aftey the Tion, gc. Hall be 
Uiictnes, | | 
Alto, it a villeine purchaſe lands and alieneth 
the farne lands to another defoze His Logd enter, 
then the Lozd map not enter, fox it Hall bs 
indeed his own folly that he entred not when 
the land Was in the Uflieines hands. And ſo it 
ts of his other gods kot if the Willetne buy and 
fet,oz atbe gods to another before that the Lozd 
fc ife the geodg, then the Lozdinap not ſetfs them. 
But i the Lozd defoze any ſuch ſale oz gift 
cometh within thehouſe of the viileine where 
ſuch goods be, and there openly among the netgh- 
bours claime the ſame goods to be his and ſo ſeiſe 
partell of the ſame in name of ſetfin of all his 
cds, t. this is ſam a god ſeifin in the Law, 
And the o:cupation that the villeine hath after 
ſuch clatme in the gods, ſhall be taken in the 
Law,in tho right of the Lond. But if the King 
have any billetne that purchaſeth lands, and alt= 
eneth befoze that the King enter, pet the King 
may enter in the land in whole hands ſoeber the 
land commeth : oz tf the vulleine dup oz fell di⸗ 
vers goods befoze that the King ſeiſe the gods, 
yet the King may ſeiſe them in whoſe Hands ſo⸗ 
e ber they be, quis nullum tempus occurrit Regi, 
ko no tunt runneth a the King. 

Viſoif a man let Land to another foz terme 


of like, ſaving the tederſſon to him, and a villeſne 
purcha⸗ 
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purchaſeth of the Lefſsz the reverſion, in this 
caſe it ſeometh that the Lozd of the Mille me may 
tncontinent come to the Rand, and claime the 
. ſame reverſion as Lozd of the ſame U:Netne,aub 
by this claime, the reverſion ia iucontiuent in 
him foz in any other fozme he map not come to 
the reverſion, foz he may not enter upon the te⸗ 
nant foz terme of liłe : Ind if he ought to attend 
till after the death of the tenant foz terme of life, 
then happily he might come to late, foz perad⸗ 
venture the A illeine will grant oz alien to ano⸗ 
ther in the life of the tenant foz terme of life. In 
the ſame manner it is Where a villeine purcha⸗ 
ſeth the Ydvowſon of a Church full of an in⸗ 
cumbont, that the Loꝛd of the Milleine map come 
to the ſaid Church and clatme the Bdvowſon, 
and by this cla me the Ad bow ion is in him: Foz 
if he abide till after the death of the incumbent. 
and then pzelent his Clarke to the ſaid Churcł; 
then in the meane time the villeine might alten 
tho Ydbowlon,#c. and ſo put out the Loꝛb from 
his pieſentation. | 
No there is a villetne tegardant, and a bil⸗ 
leine in grolſe. Nilleine regardant is, as if a man 
be ſeiſed ot a Manno to which a villeine ts re= 
gardant, and he that is ſeiſed of the ſaid Man⸗ 
noz, oz they whole eſtate he hath in the ſaws 
Waeannoz have been ſetſedof the ſard vilieineand 
of his Anceſters as villeines regardant to the 
Mannaz from time out of mind And villeine 
in groſſe ia, where a man is ſeiſed of a Mannoz, 
to the Which a villeine ts regardant, and gran⸗ 
tsth the ſame dilleme by bis deed nnto another, 
then he is Ullletne in r not ts 
4 {to 
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Allo if a man and his Anceſtozs whoſe heire 
he is have been ſeiſed of a Uilletne, and of his 
Anceſtozs, as billeines in grofle time ons vf 
mu d. fuch be Utileines in groſſe End note Well, 
that of foch things Which map net be granted 
no: altened without Ded oz Fine, a man that 
will have ſuch things by p:eſcription may not 
otherwiſe pzeſcribe but in bim and his Þvce= 
ſloꝛs whole heire hes and not ba theſe words, 
in him and whole cate he hath, fox that that he 
map not have then cſtate without derd oz w21= 
ting the uh ſch behoveth to de ſwewed to tte 
Court, if he will hive eny advantage of thts : 
and betauſe that tbe grant andthe ohenatton of 
a Uinletne ſieih net witheut deed oz other Wis 
ting. a man map net pzeſcribe in a Utileine in 
oſſe without ſhewing of wztting. but in him 
elfe thot clatmeth che Uflleme, and in his In⸗ 
crſto:s whole Heire he ts. But ot rhole things 
which bexegordant oz appendant to a Manno, 
m to other Lands cz Tenements. a man map 
pzefcribe that he and they whole eſtate he hath 
Were ſetſed of the Manno, cz fuch Lands 03 
Tenements, as rcgardants0z appendants tothe 
Mar noꝛ oz to ſuch Lands oz Tenements cc. 
from t me out of mind: and the canſe is fo; 
this, that ſuch a Mannoz, Lands and Tenes 
mente, map paſſe byXitenatton wirheur dend, c. 
Ind eit to Wit, that nothing is named re= 
gardant to a Mannez bur a Uileine. But 
tertame ofter things, as Ydvowlſong and 
Common of paſture ec. be named «pprenvants 
tothe Mannoz, ez to other Lands and Tene⸗ 

ments. | 
Allo 


Allo if @ man in Court of Becozd knows 
ledge himleife to be dilleine that neder Bag vibe 
{eine befoze.fach a ons is villeine in grofſe. 

Alto a man that is viileine is called Utlietns, 
and a woman that is villetne is called Miete. 
And a man that is outlawed is called an Out⸗ 
law, and a woman that is outlawed ig called a 


Waile 
Alſo if a villeine take a free Woman to wie; 


the (Nue bei ween them ſhall be villetne. ' Bat if 


a Niete take a fre man to zusband, their iſſue 
ſhall be fre, And that is contrary to the Raw 
Civill, fox there tsſaid, That parts | equirge 
ventrem. 

Alſo no Baſt ird map be Milleine bat if that 
he will acknowledge Htmſelfe to be Utiletne in 
Court of Recoꝛd. fox he is in the Law, quaſi 
nullius fillius as the ſon ot no man | 

Aliſo every viileine is able and fres to (ne all 
manner of actions againſt evirp perſon, except 


againſt his Lozd to whom he is villeinet and yet 
in certatne things he may have agatuſt bis 10250 


an action, as of appeale (c2 the death of his ka⸗ 
ther oz of his other anceſtoz8 Whoſe hetre he ts. 


Alſo a Niefe dohich is rav ſhed by her Loꝛd may 


have Uppeale of Rape agatnſt him 
Alo it a Uilleine be made erzcates ro ano- 
ther, and the Lozd of the UtHemne was indeb ted 


to the Ceſtatoꝝʒ in a certaine ſam of maney, the 


Which is not payed ! Ju this caſe the vilieineas 
& recatoz to the Toltatoz,/ſha!l habs an action 
of debt againſt his Loꝛd, becauſe he Hall not xe- 
cover the debt to his pzoper uſe, but to the uſe of 
- Yilo 
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—— — — 
the _ 
theſe caſcs it behabeth the A ( which is 
kendant in ſuch acktons) to make 
that the pl.: intiſte is his villeine, 


f Aue, it a villeins ſue an action of Treſpaſle, 
oz other action againſt his Loꝛd in one — 
anſwered, fo; 


Where the Wannoz ts, and this is in favour of 
ltdertp,and it is adjudged Mich. 40. Edward the 
third. And kor this cauſe as made a ſtatute in 
the ninth peare of Richard the ſecon d, the tenour 

of which enluoth in uch kamm. 4 
Ao foz that, here many Uilleines and 
Niefes, as well of great Lozds as of other 
folke ſptritoall and tempoxall, flie and go into 
Cities and places franchiſed, as the Cuy of 
London and other like places, and faine dibers 
ſait# a zainſt their Lozds, becauſe thep would 
make themſelves to be inkranchiſed, it ts accoz= 
ded and allonted that the Lozds, no uon other 
ſh ul by fozebarred of t heir villeines, nr of 
r 


their anſwer in the Law. fazce of Which 
ſtatute, if any villeine will ſne any manner of 
action to his own uſe in any Shire where tits 
hard to try. gc. againſt his 1d, his Kozd map 
thule to plead that the pla intit᷑e is his vil letne.o 
to meke pzoteſtarion that he (s his vil leine, 9 ta 
picad another matter in bar, and if they bs as 
iſſue, and the iſſue be found fdz the Lond., then the 
villeine is villeine as he was befo:e, by fegte of 
the ſame ſtatute hut if the (Mug be found fas the 
btlieine, then is the billeine frank and fres, fo; 
that the Lozd toke not foz his plea, that the vil⸗ 
1 villeine, but coke it by pꝛoteſta⸗ 
tion * R 

Allo the Lozd may not maime his Utlletne, 
loʒ if he maime his Utilie:ne, be ail of that be 
tndicted at tho Kings (att. Ind if he be of that 
attatuted, he ſhail foz that makChrievous Fins 
and ranſome to the Ring. But it ſ@meth that 
the vilieins ſhail not habs by the Law any ap= 
peale of MWaime agatuſt his Load,foz in appeale 
of Paine a man ſhall not recov:r but His da⸗ 
mages. Ind ik the Uttletne'tn t hat caſe recover 
damages agein(t his I . and hath thereof eres 
cutton the Kozd map take that chat the villeine 
hath in execation from the Uiileine, and ſo the 
r » ſtandeth votd. 

Aus if the Uiletne be demandant in an act(- 
on reall, oz plaintiſe, in an action perſonall a= 
gainſt his Acad, it the Lozd Will plead in diſabi⸗ 
lit of his perſon, he map not make plaine de⸗ 
fonce, but he (hail defend but the wiong and the 
foxce, and demand Judgement if he ſhall be an= 
ſwered, and ſhew his 2 


tt 


74 | Villenage. 
is „and danand if ] 
— and demand Judgement if he ſhal 


Alo, dx manner of mon there be againſt whom 
they ſue actions, sc J may be agked 
if they ſhall be anſwered ts where the vil- 
letne ſueth an aglon, gc. agatuſi his Lozd, as in 
caſe afozeſatyd The ſecond ts. Where a man ts 
outlawed upon an Aron of debt oz treſpaſſe, eꝝ 
upon any cher action oz (ndictmont the Tenant, 
n the Defendant may ſhew all the matter of the 
Becozd andthe ontiawry, and demand judge= 
ment tf he ſhall be anſwered, 'docanſe that he is 
oat of the Law to ſue un action during the time 
that he is outlawed. The third is, where an alten 
bozne out of the allegeance of our Doveratane 
Lord vhe Ring, ifſach alien ſue an Action reall 
oz perſonall, the tenant os defendant may ſay, 
that he was bozne ont of the Kings altsgeance, 
and ast judgement if he ſhall be anſwered. 
The ſourth is, where a mn by judgement gt- 
ven againſt him upon a Wit of Præmunire ta. 
cias, Fc is out of the Rings pzotecton, if he ſue 
amp actton, andthe tenant 0z defendant ſhe all 
the Recoꝛd agatnlt dem, he may a she judgement 
if he (hall de anſwered, koz the Law # the Kings 
mus bo the thiags by which a man is pzotected 
and holden and fo during the tims that a man in 
fachcaſe is out of the Rings pꝛotettton he is out 
of help and pzotectton by the Kings Law, oz by 
the Kings wozu Che fifth is, where a man is 
entred and pꝛokeſled mto Reltgion it᷑ ſach a per⸗ 
ſon ſue an ecion; the tenant 02 defendant may 
ſbew thit ſich a one is entered into N eligion in 
lach a pla;e, into the Oꝛder of Samt * 
an 
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and is there a Wonke pꝛoteſſa d, oz in the Dyer 
of Friers, Binozs, oz Pzeachers, and is thers 
a Frier pzofeſſed, and ſo of other o ders of Reſt= 
gion, c. and agkejuvgement if he ſhall be an⸗ 
\wered, and the cauſe is this, that when a man 
emreth into Religton and ts pzofeſſed, he is dead 
in the Law and his ſon oz next colin incontinent 
ſhail mnheris him, es well ag he were 
dead indeed, and when he entreth into Religion, 
he may make his Teſtament and his erecutozs, 
and they may have an action of dobt dus to Him 
— — Religion, oz any other ac= 
tion that executozs may have, tf he were dead in⸗ 
deed. Yad if he make no executozs When he en⸗ 
treth into Keligion, then the Ozdinary may 
commit the. Pvmtuttration of his gods to os 
ther, as if he wert dead indad. T he fixth is. 
where a man is accurſed by the lat of hoip 
Church and he ſueth his action reali oz peria⸗ 
nall, the tenant 03 defendant may plead that he 
that ſneth ts accurkd, and of this tt behoveth 
him to thew the 13iſhops Letters under his 
ſcale. witneſſing the accurfing. and agke judges 
mont if ho ſhall bs onſwe red #c.but in this caſe if 
the demandant m piaintilfe cannot deny it, the 
wit hail not abate. but the judgement ſhall be, 
that the tenant oz defendant ſhail go quits with⸗ 
out dap. fo this, that when the dem indant oz 
plaintife hath purchaſed his letters of abſolu:i⸗ 
on. and ſh:wed them to the Court, he may 
a rc ſummons oz areattachment upon bis ozigts 
nall after the nature of his wit ac. But in the 
other caſes tha wzit ſhall abate, gc. it the matter 
ſye wed may tot be gain laid. * 
0 
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Via ik a billeine be made a ſecular P21elt, pot 
bis Lozd map ſetſe him as his villeine, and ſeiſe 
gods, et. But it lameth, that if the ville in 


— rory the bouſe thar taketh 
and aduutteth his villetneto be profeſſed in the 
fame honfe Wwithour licence and Dit of his 
Lord, gc. and ſhall recover his damages to the 
value ef the vil leine : foz he that is pꝛofeſſed 
Mone, c. hall be a Wonke, and as 8 Monk 
Gall be taken fo terme ot his Itfe naturall extept 


noz alter his rcitgion, which ſhould be tuconvent- 
ent, Ec- Foz if cherebe warden in T hivairy of 
body and Lands of a child within age, ik the 
chi d when he comes to the age of fourteen pears 
enter into Religton and is profelſed, the Warden 
hath none other remedp, as to the ward of the 
bot p but a Wzit of Na viſhment of ward again 
the doveratgne of the Houſe. And tf any being 
of full age, that is ct n andhetrs unto the child, 
enter (nts he land. the warden hath 
as to the ward ot᷑ th: land, becauſe that the entry 
of the heire of the child is la twfull in ſuch 2 
0 
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Allo in many other caſes the Lozd may maſts 
Manumnflton,and tnfranchtfiag to his velleine. 


ma de tos villeins, map 
be ſaid a Wanumtfſton. Yilo tf the Lend make to 
the villeine an Obligation fog a certaine ſym of 
mony, 93 grant unto htm by his deed an annuity, 
oz let him by his dad, lands oz tenements foz 
terme of peares,th: villetne is intranchtſed. Ind 
if the Loyd make a Feoffmene to his vitleine of 
any Lands o Tenements by deed, oz withoat 
deed, in Fes ſimple, oz fre tatie, oz tos terme of 
peares, and deltvercth unto him the ſeiſin, this in 
an But if the Lozd make to him 
a Leaſe of Lands and Cenements to hold at the 
Vill of the lord, by deed oz Without deed, this is 
no inftanchtang, fop chat he hath no nanner of 
certainty noz ſrety of his et ate. but that the 
Loꝛd may put hun out When he Wiil. Allo, if a 
Lozd ſuc agatuſt hte villeine a Prcipe quod red⸗ 
dat, if he recover, 02 de nonſuit after apparance, 
this is manumiffion, foz this that he may la ſo⸗ 
fally enter into the land without ſuch ſutt. In 
the lame manner it is it he ſue againl{ his Uii- 
eine an action of Debt oz of Account, oꝛ of Co⸗ 
benant , oz of Trefpaſſe,oz fuch other, this is au 
Jufranchifing 4c. Foz this that he moy 2 
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hte vilicine, and take his s Sion: ach 
ſutt. But if the Lozd ſane bilieine by Ap⸗ 
peale of aer, this is no intranchiũng to the 
villeine. though the matter ot the appeale is 
found agamſt his Lord, becauſe that the Lozd 
map not have the viileine hanged Without ſach 
ſuit. But if che villetae Were not indicted of tho 
lame fellony befoze the appeale 22 againſt him, 
and is acquitted of the felony, fo that hs recover 
damages agitnlt the Lord foz the falle appeaie : 
then in this caſe the billeine 19 ſed. be= 
cauſe of the jndgement ok damages that was 
given to him 6gainſt his Lozd. Ind moze caſcs 
and matters thers be by the Which a villetre may 
be enkranct iled againſt his Lazd, Sed de illis 
quasie. Alſo if a Lend of a Wannoz Will pze- 


| Ccotbe that it hath bern accuſtomed within his 


Manno. time out of mint, that every tenaut 
Within the lame Mannoz that maniieth his 
daughter to any man without licence of the 
Lczd of the Manne (hail make fine to the Lad 
foz the time being, this pzeſcriptton is void, fog 


none cnght to make ſuch fines but onip villeins, 


fozeverp fre man map freaip marry his daygh= 
fer to Whom it picalcth him and tis daughter. 
And becauie that this pꝛeſeription is againſt 
reaſon ſuch pꝛeſct iption is boio; but in the ſhire 
of Kent of lands holden ia Gavelkind.whergby 
the cuſt me uſed time out of mind, the chilt zen 
m les ought cvenip to inherit this cuſtame is 
allowable, foz this that it is with ſome reaſon, 
becauſe that cvery ſon is es great a G:ntieman 
£8 the eiver ſon, and betauſe of that, moze great 
honour and vaionc ſhall grow, than it he mm 
thing 
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| by bis 03s. where peradbentare he 
n 
Allo, Where by the cuſtome called B 
Engltlh, in ſome Burrough the youngeſt 
ſhall taherit all the tenements, gc. this cuſtame 
allo ſtandeth with teaſon, dec uſe that the youn= 
ger fon if he lacke father and mother, becauſe of 
big poung age map lealt of all his het hen help 
bimielke, dc. But it a man will peſeribe that if 
any csttell were upon the demeanes ok the 
Manno there doing damage, that the Lozd of 
the Wannoz foz the time being hath uſed ts di⸗ 
ſtrzine them, and the diſtreſſe to retaine till fine 
were made to him foz the dunages at his will, 
this pzefcription is void, becauſe it is again 
reaſon. that if wzong be done anp man, that he 
th:reof (hogld be his owns Judge, foz by ſuch 
way ik he hav damages bat to the balue of an 
haife penny, he might aſſeſſe and have therefoze 
an C. l. which ſbeuld be againſt all reaſon. And 
to ſuch pzeſcription, oz any other pzeſcrtption 
nſed, if it be againſt all reaſon, this ought not, 
noz will not de allowed bekoze Juſtices, Qua 


malus ulus abulcndus eſt. 
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12 manner of Kents there be, that g to 
lay, Bent ſervice. Bent charge, and Rent 
lecu. Beatſervice is Where a man hoideth his 
land of hia Lozd by fealty,and cettaine rent oz by 
other ſervice, and certaune rent, 04 by homage, 
fealty, and certatne rent, and ff rent ſervice 
at sup dap that it ough * payed, be * 


the Lozv moy diſtratne foꝝ that of common tight 
And it a man now will give lands t tenementg 
to another in the tatle, peetding to dim certatne 
rent by the peate, de ot common map di⸗ 
ſtruine ko the rent bthind, though chat ſuch gifs 
was made without deed, 'becauſe that ſuch rent 
ts rent ſer bice: But in ſuch cale Where a man 
upon ſuch u gif: oz ieafe will reſerve to him rent 
let vice, it 'betcoveth that the reverſion of the 
lands and tenements be in the donoz, oz in the 
teſſoz : tex if a man will makes feoffinent in 

03 Will give Lands in the tatle, the remainder o- 
ver in ter imple; without a derd reſerbing to him 
tettaint rent ſuch reſerving ts votd, becauſe that 
no reverlon is inthe Donoz, and ſuch a tenant 
holdeth his land immedtstely ot the K ond of 
wem din Donoz held. 'Anvthts ts by koztt of 
the ſtatute ol Weſtm̃ the 3 cap. 1 ,Quiz'emptores 
rerrarum. Foz drfoze the ſame ſatute, tt one 
made u frottment in fee ſimple by deed, oz with- 
out derd, yen ding to him, oz to tis hetres certaine 
rent, this wat rent fervice,andfoz this he nught 
di ſtraine of common right : And it he made no 
riſerv t ſon of any tent, noꝛ of any ſervice pet the 
feoffes held of the feoffoz by ſuch ſervice. as the 
feoffoz held ob:r of His Lozd next above, But 
ik a man by deed indented et this day, make ſuch 
a gitt in the tatle, the remain der ober in Fo ac. 
oz feoffment in ſee and by the ſa me inden ure re⸗ 
ſeiveth to him and to his hetres u certaine rent, 
and that if che rent be behind, that tt ſhall be 
labofall ts htm and to his hettes to diſtraine, Fc, 
luch rent is rent charge becanſe ſuch lands and 
tenements be charged of ſuch diſtrelle by fozce 
the 
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5 
the waiting only and not of common tight Ind 
if ſuch a man in ſuch a deeb indented, reſerbe to 
him and to his heires certains rent, Without anp 
ſach clauſe ſer oz put in the deed, thit he may di⸗ 
ſtraine, ac that ſuch rent is rent ſecke becauſe 
that he cannot diſtraine to h. ve the rent, if it be 
denied by the ſame viſt:cſle. and if he Were n: ver 
ſciled in vhts caſe of the rent, he is without re- 
medy,as it ſhail be ſaid hereafter. 

Alſo if a man ſeiſed of certaine land, rant bp 
bis deed Mol, og by indentute, a pearelp rent iſſu⸗ 
ing ont of the lame Land to another in fee fim- 
ple, oz in fe taile, oz foz terme of life, c. With 
clauſe of diſtreſle, ac then that is rent charge, 
and if it be without clauſe of difircfle then it ig 
rent ſecke. And note well that rent lecke, idem 
eſt quod redditus bccus, becauſe that no diſtreſſe 
is incident to it. 

Yiſo if a man graut by his ded rent charges 
to another, and the rent is behind the grantee 
may chuſe it de will ſac a Wit of annmty of it 
againſt the grar;toz, oz diſtratne foz the rent be- 
htnd,and the diſtreſle to w{thoid till he be of that 
paid: But he may not do and have both toge⸗ 
ther, foz tf he take a wztt of annuitp, then the 
land is diſcharged, and it he ſue not a Wzit of an» 
nuity but diſtraine toz che artetages, and the te⸗ 
nant ſueth a R picg ate, c. and the grant a= 
voweth the taking of the diſtreſſe in the Kand 5c, 
in Court of Kecozd, then is the land charged, 
and the perſon of the grantoz diſcharged ol aa 
action of Fnunuvp. 

Alo, if a man will chat another ſhall have a 
rent charge ilning out of * lands, but he will 

1 not 


82 Rents. " 


not that bis perſon ſhall be charged in any man⸗ 
ner by a wzit of Annutty then be map have ſuch 
clauſe in the «nd of his Beod, Proviſo ſemper quod 
przſens ſcriptum, nec aliquid in eo ſpecifſcatum, 
non sliquslitet ſe extendat ad onerandum perſo- 
nim meam per breve de Annuali reddicu; Sed 
tantummodo ad onerandum terra & renementa 
prædicta, de Annusli redditu przdi& and then 
is the land charged, and the perſon of the gran⸗ 
to; diſcharged. 

Alſo, if a man make ſuch a de» in ſach ma⸗ 
ner, thatif A of B be not pearly poped at the 
Feaſt of Chziſtmas foz terme of like, 8wenty 
ſtallings of ia wfull money. that then it (hall be 
iawfulirotheſatdÞ of B to diltratnefoz it in 
the Manns; of F ec. this is a god rent charge, 
becauſe that the Wannoz is charged of the rent 
by wo p of diſtreſſe and pet the perſon himſelfe 
that made ſuch a derd is diſchargedin this caſe 
of an ad on of annuity, becauſe that he granted 
net by his dend any annuity to the ſatd A of 
B tut granted only that he may dilraine fo: 
his annuup. 

Alſo if a men have a rent charge to him and 
to his heires. iſſuing out of certaine land, if tc 
parchaſe anp partell of the Land to him and ta 
his he res, all the rent is extind and adnulled, be 
cauſc that rent charge may not in ſuch manner be 
appnztioncd ! bat if a man that hath rent ſervice 
purchaſe parcci! of the land whercof the rent g 
this ſhall not cxtinq al, but foz the poꝛtton, fo; 
that rent ſet v ce in ſuch caſe map be appoztion - 
ed. and ſhall be appoꝛttoned after the value of the 
Land but if a tes ant hold his land by ſerbice to 

peld 
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yeld to his Logd yearly ac (ach « feaſt an hozſe, 
83 an hawks, oz ſuch thing ſemblable, if in ſuch 
caſo the Lozd porchaſeparcell of the land, the ſer- 
vice is gone, becauſe that ſuch ſervice may not be 
ſevered noz 8ppoztionad. But it a man hold his 
land of another by homage. fealty, and eſcuage 
and by certainerent; if Lozd purchaſe parcell of 
the Land et in that the rent ſhali be appoztion= 
ed as is afoxcſatd;but pet in this caſe the homage 
3 feaity abideth whole to the Lozd, foz the Logd 
(hall have the homage and fealty of his tenant foz 
the remnant of Lands and tenements holbcs of 
him as he had befoze, gc. fo this that ſach ſerv(- 
tis be not annuall ſervices, and map not be ap= 
voꝛtioned But the eſcuage may and Hall be ap⸗ 
pozttoned afcer the quantity and rate of the land, 


Alo if a man have a rent charge, and his fas 


ther purchaſeth parcell of the tenements char⸗ 
ged in the kes and dicth, and that parcell defcen= 
deth to higſon that Hath the rent charge, now 
this rent charge (hail be appoztianed aftcr the 
value ot the land, ag is afozeſaid of rent ſer= 
vice, becauſe that ſach a poztten of the Land 
purchaſed by the father, commeth not to the ſon 
oy ou own ded; but by deſcent and courſe of the 
aw.. 

Alto it there be Lozd and tenant, and the te⸗ 
nant holdeth of his Lozd by fealty and certzine 
rent, and the Lozd granteth the rent by his deed 
to another Ec. reſerving to him the kealtp, and 
the tenant attourneth to the grante of the rent, 
now ſachrent is rent ſeckt to the grantee, foz 
this that the tenements be not holden of the 
grants of the rent, but be * of the 

3 > 
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refer ved to his fealty And tn the ſame manner it 
ts where a man holdcth his land dy homage, fe- 
alty and cerrains rent, if the L ond grant the tent, 
ſaving to him the Homage, ſuch rent after 
lach grant is rentſecke, But Where Lands 03 
Tenements be hoden by homage, feal p, and cer= 
taine rent, it the Lozd Will grant the homage of 
his land dy his deed to ansti:er,ſaving to him the 
reninant of the ſervices. and the tenant aitour: 
neth to him after rhe foxzme of the grant, now in 
this caſe the teyant holvcth hes land of the gran- 
tes: and the Lozd that granteth the homage ſhail 
ttot da be but the rent as rent ſeck, and ſhall ne⸗ 
der diſtraine fox the rent : foz this, that neither 
hom ape not feal!p noz eſcuage, map be laid ſeck, 
ko be that hath, oz onght to Have of His tenant 


| Homage, 02 foalty, og eſcuage, map of common 


right diſtra tue Foz it if it be behind, fog homage, 
fzalty, and eſcuage be ſervices by Which lands 
and tenements be holden, and be ſuch that in no 
manner map be taken but as ſerbices. But o⸗ 
therwile it is of rent that was once rent ſervice, 
fo: this that when it is levered, gc. by the grant 
of the Lord from other ſervices, it map not be 
ſatd rent ſervice .foz this, that it hath not to it fe- 
aity which is incident to eberp manner of vent 
fex vice and foz this it is ſaid rent ſecke. 

Milo if a man let Land to another fes terme 
of 1ife,refe: bing to him tertaine rent, t he grant 
the rent to another, ſaving to him the reverſion of 
the Landſoletten by his ded ec ſach rent is but 
rent ſetc he, foz this that the grants hath nothing 
tn the roverfion of the land But if he grant the 
reverſion of the Land to an other fog terme of lift 

and 


reverſion fo corme of iifs, And it 1Sto.beunder= 
ſtood, that if a man give Lands oz Tenements 
in the tale, reſerving to him and to his heires 
cortaine land, oz let-land-foz terme ol lite, reſer= 
bing eert une rent, it he grant the reverſion co an- 
other and the tenant attoumesh,all.the rent and 
— by the word of the of rever= 
fon. kes this that all the rent and ſervice in ſuch. 
caſe be incidents to the reverſian, and ꝑaſſe by 
the grant of te beton. But though he grant the 
rent to another, the ta betſion paſſeth not by ſuch 
grant #c. Ind lo rent the diverſity. And lo 
it is holden P.ſchx 12. E. f 3. But it is adjudg⸗ 
ed Añ 26 Lib. Aſſ pl. 38.39. whereas the ſervices 
of the- tenant in tale Were granted, that that 
mig aged grant, pet notwithſtanding ths res 
remaines. 

ſo if there be Lozd, Meine, and Tenant, 
and the-Tenant holdeth ot the Meine by the rent 
of fiv2 ſhitings, and the Meine holdeth over by 
twelve pence ik the Lozd above parchaſe the te⸗ 
nancy in fe then the ſervice.of the 1s 
extinct,fox this, that when-the Lozv above hath 
the tenancy, he holdeth of the Lozd next abovs 
bim. Ind il hs ought ta hold it ot him that was 
then he ſhould hold one ſelte tenancy im⸗ 
mediatalx ot divers Rods which ſhould be (n= 
— — Law will ſonet ſalfer a miſ⸗ 
chiefs than an — and ko this the 

letgniozy of the 


is extinct. Bat inſo⸗ 
—— 8 => the Melne by live 
Hilugs, and the Melne _ but by twelbe 
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pence, ſo that he had moze advantage by fours 
ſhillings then he payed to his Lend he ſhailhave 
the tatd foure hilliings as rent ſectie pearely of 
the Lozd chat purchaſed the tenancy. 

Allo it a man hath rent ſecke. ts once ſeiſey 
of any parceil of the rent, and after it the tenant 
will not phy the rent that is behind this is his 
remedp: Jt behoveth him to go dy h mlelfe, oz 
by another, ts tbe lands and tenements, 
of the rent ts (ſſaing, and there to demand. the 
arreragesof the rent. Ind if the tenant denp to 
pay it this denying is a diſſeiũin of the rent. Nilo, 
if the tenant at the time de not readp to pay it, 
this is a denping and a difleiin. Aiſo, if the te⸗ 
nant ,noz none ot her be dwelling upon the lands 
oztenements when he as koth the arrerages, gc. 
thts is a denping in law, and a diffciſin tndeed, 
and of ſuch diſletivg he map ha ve an action of 
Novel diſſeiſin againſt the tenant and recover the 
fcilir: of the rent and the arrerages, and his da= 
mages and coſts of his wit and of his pica, ec. 
Ind it after ſuch recovery the rent be another 
time denied htm, then he ſhall have a Rediſſeiſin, 
and recober double damagee. 

And it is to be had in mind that this name 
Aſſiſe, ig Equivocum, fo ſometime it is taken foz 
a Jurp foz in the beginning of the recozdof Alliſe 
of Novel diſſeiſir, the retozd ſhall begin thus, 
C Aſſiſa venit recogn®) which is to ſap that Jura- 
tores veñ recogn*, and the canſe is fog this. 
that by the wzit of Aſſiſe is commanded to the 
Sherife, Quod facit xii, liberos & legales homi. 
nes de vicinero, Kc, videre teñ̃tum illud, & no- 
mins eorum imbreviare, & quod ſummon eos per 
bunos 
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bonos ſummonꝰ quod ſint coram Juſticiariis, &c. 
parat᷑ inde facere recognitionem, &c. Aud to 
this, that by fozce of ſuch an oziginall whit, a 
Pannell bp fozce of the ſame watt onght to be 
returned, ec. it is laid in the beginning of the 
Recozd in Bile, Aſliſa venit recogn'&c, Yiſo in 
wit of Right it is commonly laid, thatghe te⸗ 
nant may put him in God, and in the great ÞC- 
liſs, #c. Alſo there is a Mut in the Regiſter 
called, De m-gaa Afliſa eligenda: ſo is this a 
god pzeofe that this name Yſile ts ſometime put 
fo; the Jury. and ſometime it is taken foz all 
the wztt of Alliſe, and after that intent it ts 
molt pzoperlp and molt commonly taken, as Ifs 
ute of Novel diſſeiſin, is taken faoz all the zit of 
Alliſe of Novel diſſeiſin: In the ſame manner 
Iſcife of common of paſtare, is taken foz all the 
Wizit of Bile of common of paſture, and Yfſiſs 
of Mortdaunceſter, and Yſliſe of Darreine pre- 
ſentm̃t gc. But it ſemeth that the cauſe whp 
ſach watts at the beginning Were called Aſliſeg, 
is foz this,that by every ſach v t it is comman= 
ded to the Sherife. that he ſummon rwelbve, 2. 
whith is as much to ſap. that he ought to ſum⸗ 
mon a Jury #c.and ſometime Allile is taken foꝛ 
In 02dinance, foz to ſet certains things in a cer» 
taine rule and diſpoſition as an ozdinance that is 
entred in the ancient eſtatutes is called, A ſll a 
panik & ſervitiz, , 

Alſo, if there be Lozd e tenant, andthe Lozd 
granteth the rent of his tenant by desd to an 
other, ſaving to him the other ſervices. and the 
tenant attourneth that is the rent ſecke, as it is 
afozeſatd : But ik the rent be dented him at the 

nee 


tenant when he attoarneth to the grantes 
witli give a ponuy, of a halte ponny to tho 
tes in name of foifin af rent, then it after at 
the next day of payment tho rent bu denied him, 
— * an Aſſiſe of — And o 

i, tf a man grant by hi dads yearely rent 
iaung out of his land to another, gc if the gran- 
£0; then after pay to the grant a penny 02an 
haife: penny, in the. name of ſeiſin foz the rent, 
then if atter the firſ> day of payment the rent be 
nted, the grantee may have an Alliſe, op elſe 


| 


Ala, of rontfock a man maphave an Aſſiſe 
of M »1dauncefter, oz a tozit of Aiel, G Coſinage, 
and ail other manner ef actions reals as the caſe 
iteth,as he map hade of any othes rent. 

Alſo there de thracauſes of diſſeiſia ot rent 
ſervice, that is to ſay, Beſcogs, Beplevin, and 
Encloſure. Beſcoas is, ohen the Lozd diftra(® 

neth in the land Holden of hin (oz his rent be- 
hind, tf the diſdreffe be reſcued from him, oz the 
Rozd coms uvon the land, and would diſtraine, 
and the tenant, oz another man Wil! nat ſafer 
him gc. Replevin ts, When tha Lozd hath di⸗ 
ſtrained, and eple vm ts mans of che ditrefle,by 
wit, oz bp plaint c. Encloſure 69, tf the lands 
and tenements be ſo encloſed, that tho Lozd may 
not cons With(a the la ads and tenamont s foz to 
trains. Ind thecauſe why ſuch thing so dane 
be diſfeiſl ag madt to the Lozd. id fog this, that 
t y ſacattugs the . oꝛd is diſturbed of the meane 
by which he ought to hade come to his _ 
oure 
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tours cauſes be of diſſeiin of rent charge: that 
is toſay, Befcous, Keplevin, Incloſure and 
Denter, teʒ is a diſleiſim cf rent cha 
as it is afozelatdol rent ſeche. Aud | 
be of diſſeifin of rent ſecke : that is to ſap, In 
eloſure and Denter. Ind pet it ſeemeth that there 
is anot ber cauſe of d ſſeiũn of all the thre rents 
atozeſaid. that is, when the Ln is going to the 
land holden of him fox to diſtraine koz the rent 
being behind, the tenant hearing this, entoun⸗ 
treth um, and fozeſtalleth him the way with 
fozco ond armes; and me naceth him in ſuch forms, 
that he dare not come to the land to diſtraine fog 
his rent behind gc foz doubt of death os bodtly 
hurt, this is a diſſeiſin, foʒ this, that the Lozd to 
diſten bed of the meane whereby he ought to con 
to his tent. Ind lo it is it᷑ by inch fozeſtalling 
and he that hath tent charge, oz rent 
lecke is f Led, os dare not come to the land 
to aske the rent behind. 


Thus endeth the ſecond Book. 
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8 YH; the Common Law. and Parceners 
"AG at after the Cuſtome, Parceners after 

| the courſe of the Common Law, be 
Where a man ot Woman is ſeiled of certain ſands 
9} tenemeuts in fes d ple, oz fe tatle and vhath 
no tae but s and dieth, and the tene⸗ 
ments deſcend to the daughters, and the daugh⸗ 
ters enter into the lands # tenements lo to them 
deſcended, then they be called parceners, and be 
bat one Heirs to their Inceſtoz, and they be called 
Perceaers,fog this, that by the Wzit that is cal- 
led Breve de pa rr ĩcipatione facienda,thelaw will 
conſt rains them that Participation ſhall be made 
among them, any tf there be two daughters to 
whom the land deſcendeth. then thep be called 
two parteners, and if they be the daughters 
they de called ta parcenet s, and foure daugh⸗ 
ters foure parceners,and ſo foꝛt . Ind if a man 
ſeiſed of lands ia ke limple.oz te taile, die with: 
out due of hig body. and the tenements deſcend 
to his aſtet · they be parceners as is afozeſat). 
In the ſame manner it 18, Where he hath =_ 
ers, 
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ſters, but the land doſcenneth to his Iunts, 
they be parceners. But if a man hath but one 


daughter, ſhe map not be ſaid parcener,: but 
daughter 


and heire. And it is to wit, that par⸗ 
tition between parceners may be made in dibers 
manners: Ons is, when they agres to make 
partition, and make partition of the tenements, 
as if there be two parceners, to divide between 
them the tenement in two pazts, every part by 
himſelts in ſeveralty of t ben vaiue, and if there 
be this parceners, to divide the tenements in 
thao parts in ſeveralty. Another partition 
there is to chuſe by agreement between them. 
certain of their friends co make the partition 
between them of the Lands and Tenements in 
the foxzme-afozelatid And in ſuch caſes after ſach 
partitions the eldeſt daughter ſhall chuſe fir 
one ok the parts ſo divided, which ſhe Will 
have foz her part And then the ſecond daugh⸗ 
ter, after her another part, #c.if it ſo be that there 
be many Qifters : if it be not that they be other= 
wile agreed between them. fop it may be agreed 
between them that one of them ſhall have ſach 
Tenements, and another ſuch Tenements, er. 
. withort anp ſuch firſt & leuton, and the part 
that the elder ſiſter hath, is called in Latine; 
Eaitia pars But if the Patceners agree that 
the elder ſiſter ſhall make partition of the tene⸗ 
ments in the koꝛme afozeſatd, and if ſhe do then 
it is ſaid that the elder fiſtcr (hall chuſe rhe laſt 
part after each of her other ſiſters. Another par⸗ 
tition and allotting there ts, as if there be foure 
Parceners, and after ſach partition made of 


the Lands, every part of the Land ts by it ſelfe 
Wzitten 
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Wyitten in a little ſcrowie, and it is covered all 
in ate, in manner of a little ball, ſo that ns 
man may is the ſcrowie, then are the foure bais 
of ware put in a Bonnet to kan in the hands of 
an indiſterent man, and then the eider daughter 
firſt ſhail put her hand in the bonnet which ſhall 
take a ball of ware, and the ſcrowie within the 
ſame ball foz her purpart. And then the ſecond 
Gfter ſhall put her hand in the Bonnet, and ſhall 
take another. Ind ſo then the third Liter the 
third ball, ec. Ind in this caſe it behovath each 
— — hold them to their chance am allot⸗ 
Vilo another partition there is es ik there be 
fonte Parcenors, and they will not agte that 
partition ſhall be made between them, then one 
of them map have a Wait de Participatione faci- 
enda againſt the other three ters, oz to may 
have a Wzit of Participatione tacienda agamft 
the other; oz they there againſt the fonre at then 
election and when judgement (hall be given up⸗ 
on ſuch a wzit, the judgement {hail be ſuch. that 
partition ſhall be made bet tween the partisa, and 
the Sbherife in his pzoper perſon ſbali go to the 
lands and tenements, ec. and there by the oath 
of ewelive true men of h s Bapitwick,gc. chal! 
make partition between the parties the one part 
of the ſame lands thail be aligned to the plain- 
tife, oꝛ to one of the plaintites, and another part 
to another, c not making mention in the judg- 
tent ok the eldeſt (ſer moze than of the pongeſl 
and of the partition that be hath thus done, he 
ſhatlmabe notice to the Juſtices gc. under his 
ſeale, and the ſeals of . 
caſy 


may be cher the Sherifs wil! alli gne the firſt 
Ma iter, and the laſt part to the 


And note Well,partition by be⸗ 
tweens Parceners may by the Lato be made 
1 as well by wozd without deed, ag 


god enough, and the fame Parcener that ſhall 
have therent of five chill inge, and ber hetres map 
diſtraine foz the rent of tommon right in the 
lame meaſe ot the value of twenrp ſhtilings, if 
the rent of five (hi'!tngs be behind at any time, 
in whoſeHands ſoe ver the ſame meaſe commetrh, 
though there Were never wziting made of it be- 
tween them. In the ſame manner it is of par⸗ 
tition of all manner ofLands and tenements ec. 
where ſuch rent ts reſerved to one, oz to divers 
parceners upon ſuch partition ec. but ſuch rent 
is not rent ſervice, but rent charge, of — 
[4 


n * one be called Parceners 
by-the Cc Lam, dut women a the hetres 
of women, and which come by Lands and Te- 
nements by deſcent, ko if ſſters purchaſe lands 
oz tenements, of this they be called Joſntenants 
and not Parceners. Yilo it two Parceners of 
land in kee umple make partition between 
thim, gc. And the part of the one valacth much 
moze than the part of the other, ik they were at 
the time of partition of fail age, that is to ſap, 
of one and twenty peares, then they alway 
hall abide and never be defeated : But if the 
Tonements Whereof partition is. made, be to 
them in fee taile, and the part that the one hath 
ts much better in pearely value than the part of 
the other, howbeit that they be excluded vuring 
thetr lies to defeat the partition, vet if the par- 
cener that hath the leller part in vine hath i1- 
ſue and diei h. he iſſue may diſagree to tho part i⸗ 
tion and enter, and eccupte in common that other 
part Which ts allotted 80 her Junt, and ſo the 
Aunt map enter and occupy in common the other 
part allotted to hcx Diſter, as if no partition 
thercot had been mag, xc. 

, Yiſo, if two Parceners of tenements in kes 
take hushands, and they and their bugbands 
m8ke partition between them. if the port of the 
one be leſle in pearelp value than the part of th; 
other, during the lives of the hugbands the pat 
tition (all be in his fozce and Ntrength: pet aft: 
the death of the husband the Wwite that hath the 
leſle part map enter in her liſters part as it 15 
afozeſaid, and defeat the par;ition, But if the 
partition 
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partition ſo made het wenn them were ſuch; that 
every part at the time of allotment were egall of 
pearely value, then it may uot after be defeated 
in ſuch caſes. 


Alo, if there betwo parceners and the poun= 
ger of them be within the age of one and twen- 
ty pearss, and partition is made between them, 
ſs that the part that ig allotted to the pounger is 
leſſe in value than the part of the other : Jn this 
caſe the younger during the time of her nonage, 
and aifo when hs commeth to full age of ons 
and tWenty yeares, may enter in the poztion to 
her ſiſter allotted, gc. and defeat the partition: 
But ſuch a parcener ought to take hend ohen 
the commeth to full age, that ſhe ne takes to her 
own uſe all the pzofica of the tenements to hex 
allotted, foz by that ſhe agreth to the partit(- 
on at ſuch age, in which cale the partition (hall 
ſtand and abide in his fozce and ſtrength, gc. 
but peradbentare the pzofics of the halte ſhe 
map take leaving the p2ofits of the other halte 
to her fiſter, ec. It is to Wit, that When it i 
ſald, males and females be of fall age, that ſhali 
be niderfiod of the age of one and twenty 
peares : foz if any feoſtmgnr op grant. relcaſe, 
confirmation obligation, oz any other wziting 
befoze anp ſuch age be made by any of chem, 
oz that anp within ſuch age be YBaplife oz 
criber with any man, #c. all ſerveth fog nonght, 
and map be avaided. Alſo a man befoze ſuch age 
mY not beſwozne in vo Jury, nozno Jnquiſt 

Vilo ik tenements de given ko a man in the 
talle, which hath as * in Fs _— 
| an 
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and hath (fur twovanghters and dieth, and the 
Fighters make partition det ween them, ſo that 
the ſends tn fee Umplc be atlotted to the pon⸗ 
ger danghter in ailowance of the Tenements 
rayked, a:lotted to the eſter daughter, ik after 
fach partition the younger daughter alteneth the 
{nid in Fee ümple $0 another in 1 m, andhath 
iſſue a fon oʒ a daughter and dicth, the flue may 

pere With ther N N 855 
—. One is foz that that rhe illue map have 


nd remedy of the Land altrned by the mother, foꝛ 


that the land was to her in kes pte, and inſo⸗ 
mut as he ig one of the heires in the tal, and 
hath nothing recompenced of ** that to dim 
betonpeth of the tenements tutled, it is teaſon 
thac He hive his pur party of the land tn taflc, 
and namelp, When lach Barkition mabketh no 
dilruntinttance of the tatle, as ſhall beſald here⸗ 
ofter in the chapter ot Diſcentiruance. But the 
contra ry is hofden M 20. H 6. l. 13. that's to 
fp, that be map not enter upon the parcener 
that Hath the land tatled, dit is put to hts ſuit by 
Wxtt of Formedon, Ynther cauſe 18, oz that it 
chall be counted the folly of the elder uſter that 
ſhe wontd agree to the partition where the might 
habe had halfe the land in kes lmple, and haife 
the tenements in tte tatle fox purpart p, and ſo to 
de fare Without damage gc. 

Amit a man ſetſed of a ptongh land by zul 
title, dificiſcth an inkant Within age dk another 


[- h land. and hath iſſue twe daughters, and 


Teffer of both thoſe ptongh ande, the in⸗ 


fut teen being Within age, awd te daughters 


enter 
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enter and make pazeition, andthe one plongh 
land is allotted tos the purpatty of the one, as 
pexcale to the younger fiſter in allowance of the 
other plough land which ts allotted to the pur⸗ 
party of the other, ſo that after the infant entreth 
in the pleugh land of the whtch he was diſlet⸗ 
lad, upon — of the parcener that hath 
the lame bh land, then the ſame parcener 
may enter into the other plough land that her i= 
ller hath, and holdeth in parcenary With her: 
But ik the pounger fiſter alten the ſame plongh 
land to another in kes imple befoze the entry of 
the Infant, and after the child entreth upon the 
poſſeſſion of the al1ones, then ſhe map not enter 
intothe other plough⸗ land ta this that by her 
alienation ſhe hath ntterly difrailſed her ſeife to 
have any pars of the tenements as parcener 2 
But if the pounger iter befoze the entry of the 
Infant make thereof a leaſe foz terme of peares, 
oz fox terme of life, oz tn te taile, ſaving the re⸗ 
bet don to her, andafter the child encreth, ther 
peradbenture it is other wile, foz this, that ſhe 
diimilleth net her ſelte of all that Was tn her, 
but hath reſerved to her the reverſion and the fee 
umple, ec. 

Alo, tf there de thzee oz foure Parteners 
th*t make partition between them, tf the part of 
the one parcener be defeated bp ſuch lawfull 
en / ry ſhe may enter and occupy the other Lands 
of all tho other parcencrs; and compell them to 
— neo partition ct the other lands between 


FC. 
Allo, it there be two Partener s, and the one 
taketh an husband, and = husband 8 
2 4 
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wile have iſſue between them, and the wife dleth, 
and the husband hoideth him in the Halfe as te⸗ 
nant by the curteſle : in this caſe the parcencr 
that ſui viveth and the tenant by the curteſle map 
well make partition between them, c And if 
the tenant by curtclle will not agres to make par- 
t.tion, then the parcener. that ſurvibeth may 
have a zit de Participatione facienda, &c, and 
compell him to make partition. But if the te⸗ 
nant by the curteTe will have partition bet wen 
them and the parcener that ſurvibeth will not 
have it, then the tenant bp the curteſle ſhall ha ve 
no remedp fox to have partition: foz he map not 
have a Mit de Parrictpartone facienda, for this, 
that he is not parcener, foz ſuch a Wait lpeth fo: 
Martenet s onip, And ſo may ps fee that the zit 
de Participatione tacienda Ipeth againſt renant 
by the curteſle, and pet Himſcife may not he ve 
ſuch a ſozit. 


Parceners by Cuſtome, 


Erceners bp the Cuſtome be Where a man 

ſeiſed in kee oꝛ te tale of lands oz tenements 
that be of the tenute called Gavelkind withia 
the Shire of Kent, and hath iſſne divers ſons 
and dicth, ſuch Lands and Tenements (hall d. 
fcend to all the ſong dy the cuftome, and th:y 
ebenly ſhall inherit and make partition d:- 
twan them by the cuſtome as females do, 
and a Witt de Participatione facienda lieth in 
this caſe as between females, but it beheobech 
in rhe declaration to make mention of the cu⸗ 
ſtome. Allo ſuch cuſtome is in ether places in 
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Engltad. And alſo ſuch cuſtome is in Nozth 
Wales. 

Aiſo there is another Partition that is of 
another nature. and in another fozme than any 
of the partitions afozeſatd : Ys a man ſeiſed of 
tertatne lands in fes ũmple hat itue two daugh⸗ 
ters, and the elder is married, and the father gi⸗ 
beth partell of the ſame lands to the husband 
with his daughter in krankmarriage and dieth 
ſetled of the remnant, the Which remnant is of 
moze greater value by peare than be the Lands 
giben in franke marriage : Jn this caſe rhe 
dusband e the wife ſha]! have nothing fox thetr 
part of the ſaid remnant, but if they Will put 
in their lands given in kranktmarrtage in hotch= 
pot With the remnant of the Land boith her ſi⸗ 
er, and if they Wtil not do lo, then the youn⸗ 
ger ſiſter may occupy the ſame remnant and take 
to her the pzofits only. And it ſæmeth that 
this wozd Hotchpot is tn Engliſh a pudding, 
fo; ia ſuch a pudding is commonly put not one 
only thing, but one thing Wirth another, and 
1 fo: this it behoveth in ſuch caſe to put the 
8 Lands given in Frankemattiage with the 
X other Lands in Hotchpot if the husband and 
g 


the wike Will have anp thing tn the other rem⸗ 

nant, c. This wozd Hotchpot is bat a terme 

, of umilitude, and is as much to ſap, as to put 
Lands given in Frank marriage, and other 
Lands in Te ümple xc. together, and this 
, is ta ſuch intent to account th value of ail 
the Lands. that is to ſay, of the Lands given in 
Frankmarriage, and the remnant that was not 

given, and then partition ſhall be made in this 
| G 3 fozms 
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fome that enſucth. As put calethat a may ts 
ſeiſed of rhtrty acres of Land in le ümple, 
every acre tn value tweibe peuce by the prare, 
which hath ine two daughters, and the 
ons is covert baren, and the father giveih 
ten acres of the thirty acres to the husband with 
his daughter tn #rankmarrtage, and bleth ſeiſed 
of the remnant, then the other ſiſter ſhall enter 
into the remnant, that tg to ſap, in the twenty 
acres and ſhall occnpy it to her owne uſe exc 
the husband and the wie will put their ten 
giben to them in frankmarriage with the other 
t went actes in Hotchpot, that ig to ſap; toge= 
ther, and then when the value is known of every 
acre, that is to ſay, every acre is pearelp wozth 
twoibe pence. then the pattt ton ſhall be made in 
ſach fozme.that is to ſay, that the husband and 
the Wife ſhall have above the ten acres given to 
them in frankmarriage (ive acres in ſeberalty of 
the xx 8cres, and the och.r fler ſhall have the 
remnant. that iv, xb actes of the xx.actes foz her 
part, fo that accounting the ten acres that the 
husband and the Wife had in Frankmarriage, 
and the other five actes of the twenty acres, the 
husband and the Wife have ag much in pearely 
value as the other ter hath, and ſo alwateg 
upon ſuch partition the Lands given in krank⸗ 
matr:age abide to the donees, oz to the heires, cc. 
alter the fozme of the gilt, c Foz ik the other 
parcener ſhould have any thing of this that is gi⸗ 
ven in frankmarriage, of this ſhonld follow an 
inconventence and a thing againſt reaſon, which 
the LaW will not ſulker xc And the caule why 
the 1ands gipen in frankmarriage (hail went 
n 
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in hetchpot, ie this, that when u man gibeth 
lands ond tenements in frank marriage wlth 
his daughter, 0z with his other caſim, it is to ba 
under tend by the Law, that (ach gift made by 
ſach wazds, Frankmarriage is an ad 
of his daughter os of his coin, and nameip, hen 
the donop and his heit es wall not have any rent 
oz ſervice of him, except fealtp, untili the fourth 
degr@ be palled,#c 

Bad foz ſucd canſ: the Law is that ſhe (hall 
have nothing of the other lands and tenements 
deſcended to the other parceners, ec ii ſhs wilt 
not put the tanements given in frankmarriags 
in Horchpot,as is afozeſain, and if ſhe Will not 
pus the lands given in frank narrizge tn Yotch- 
pot, then ſhe ſhall have nothing in the remnant, 
foz this, that it (aillbe naderſt@od by the Raw, 
that ſbe ts ſufficiently advar ced, ta Which ad= 
vance aẽt ſhe agresthj @ hoideth yer ſeif contented. 

The ſame Law @ bet wen the heires of the 
Dangs in Frankmarriage E the parceners, gc. 
ifth: Dones in Frankmetriage die befoze their 
Auccſtozs.0z betoe ſuch partition, ⁊c as toput 


in Hotchpot, ac 

Ind note well, that gift in Frankmarriage 
was by the Common Law, befs;e the Statute 
of Meſtminſſer the ſecond, and alway after ſo 
bath ban uſed and continued, and ſo fozth. 
No ſach putting in hatchpor, oc is where the 
other lands oz tenemenis that wore net given in 
frankmarriage deſcend (rom the dongg in frank: 
marriage only; fo if the lands deſcend to ths 
daughters by the father of the donoz, oz by the 
mother of the donoh, 02 by tho * of the do⸗ 

4 
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noz, 92 other Anteſtoꝛs. and not by the donoz gt. 
it is otherwiſe, fo taſuch caſe ſhe to Whom 
fach gift in Frankmarrtage is made, ſhall ha ve 
her part as it no ſach gift in Frankmarriags 
had been made, foz this, that che Wag not ad⸗ 
vanted by him c. but by another, 
Allo, if a man ſeiſed of thirty acres of Rand, 
every acre of even pea rely value, having iſſue 
two daughters, e is afozelaid, and giveth of 
this to the husband of the daughter fifreene 
acres in frankmarriage, and dieth ſeiſed of the 02 
ther fifteene acres, in this caſe that other f- 
ſter ſhall have the fifteen acres fo deſcended to her 
onip, andthe hus band and the Wife (hail not 
put in ſach caſe the fifteene acres to him given 
in Frankmarrioge in Hotchpot, ec. fes this, that 
the T ene ments given to him in tankmarriage 
be ok as god pearely value as the other lands 
deſcended.#c. Fon if the lands given in Frank⸗ 
marriage wert of as even value as the remn: ut, 
93 of moze value then in baine and to none intent 
ſuch lands given in frankmarriage ſhall be put 
in hotehpot ec foz this that ſhe may have no⸗ 
thing of the other lands deſcended, #c, Foz if 
tbe chould have any parcell of the other iands 
deſcended, then ſhould ſhe have moze in pearely 
balue than her fſfer, ec. Which the Law Wilt 
not #c. And as it is ſatd in the caſeg aforeſaid of 
two daughters, oz two parceners, in the ſame 
manner, and in like caſe is, where there be mos 
n_ after that ag the cale and the matters 
Pay | 


given in Frankmarriage, ſhall not be put in 
Hotch⸗ 


And it is to wi, that lands and tenements 
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Hotchpot, but with the lands deſcended in fe 
imple; foz of lands deſcended in fee tale, partt⸗ 
tion ſhail be made as if no ſuoh gift in Franks 
marriage had been made. Yiſo no lands ſhall be 
put in Hotchpot with other, but lands that be 
given in Frankmarriage only. Foz if anp wo= 
man have any other lands oz tenements by any 
other gift in the teile (he (hall never put ſach 
lands ſo given in Hotchpot #c- but ſhe ſhall 
have the part of the remnant deſcended, gt. that 
s as much as the other parcener ſhall have ofthe 
lame remnant. . 

Alto another Partition map be made between 
Parceners, that varieth from the partitions 
afozeſaid : Ys if there be thzee Parceners, and 
the poungeſt would have partition, and the other 
two would not but wii! hold in parcenarp that 
that to them deiongeth Without partition: In 
this caſe if one part be allotted in ſeveralty to 
the pounger fiſter after that that ſhe onghe to 
have, then the other may hold the remnant in 
parcenarp, and occupy in common without par= 
tition, tk they will, and ſach partition is god 
enough. And if after the elder and middle pars 
cence will make partition between them of that 
that they held, they may well do fo when they 
pleaſe But where part ion ſhall be made hy fozce 
of a Mzit de Participatione tacienda, &c, there 
otberwtlett ts, foz there it behaveth that every 
parcener have his part in ſeberalep, c. Mode 
ſhall! be ſaid of Parceners in ths Chapter of 
Joyntenants, and alſo in the Chapter of Te⸗ 
nants in Common, 
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Dyntenguts be, as a man ſeiſed of certaine 
lands oz tenementa, sc, and thereof hath in⸗ 
teoſted two, o tha, os fonte, a moze, ta have 0 
to hold to them and to theit heires, az to hade and 
Hold to them foz terme of their lives, oz foz terme 
of anothers itfe.by fozce of Which teoſtment they 
be ſeiſed ſuch bo Jopntenants. | 

Fifo. if rwo oz rho diſſeiſe another of any 
lands oz tenements to their own ule, then the 
dilleſſozs be Yoyntonants But it they diſſeiſe 
another to the uſe of one of them then be they ns 
Fopntenants, but he to whom the uſe of the dit 
——— Tſ—O— 

| tenancyp,bat be called coadjutozs 
to the diſletlin, et. 

Aud nate well, that dilleifia is pzoperly 
Where 4 man entreth into any Lands oz Tene⸗ 
ments, where his entry is not ia botull and put= 
teth him out! that hath the franktenement, gc. 
Ind it is to wit that the nature of joyntenaus 
cp is, that ho th it furvibeth Mali havs only the 
whole tenancy, after ſuch eſtate as he hath if 
the jopnture be continued. gc. As if cha jopn= 
tenants be in tes ſimple, and the one hath (Ne and 
dieth, pet they that ſurvive ſhall have the tene? 
ments Whole, and the (fue ſhail have nothing, 
and if the ſecond joyntenant have iſſue and die, 
pet the third that ſurvibeth Hall have the tene=: 
ments khole, and ſh ni have them in kes imple 
to him and to hes hetres. But othorwile it in 
of parceners, foz if thes parcencrs be, and — 
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her wy thall deſcend 


mong Jointenants, dc. in the ſame manner it 
holdeth place among them that have join; eſtate 


oz poſſeſſion with othces sf chattels reail oz chat= 


tels perſonal. Þs if a leaſe of lands oz tene⸗ 


ments whole to him during the terme by koꝛte of 
the ſame leaſe. Ind if au Hogis. os other chattell 
per ſo dall be g4ven to nan men, he that ſarb:-: 
beth ſhall habe them to himſelke. 

In the fame manner it is of dobts and dy= 
ties. c Foz if an obligation bs made to many 
toz one duty, he that ſurviveth Hail have all the 
debt and ſo it is of all other cobenants and con= 
tracks. 

Allo ſome jolntenants may be that may habe 
joynt eſt tes, and be jopntenants fo; terme of 
thetr liber, and pet they have leverail inhert- 
tance: Is if lands be given to two men, and to 
the heites of their two bodies ingendzed In 
this caſe the donees have joynt eſtate foz tex me 
of their two lives, and they have ſeberall tahert- 
tance: foz tf the one of the donees have iſſue and 
die, the other that ſurbiveth (hall have all by the 
ſurvives foz terme of. his lite. And if he that 
lurviveth hath alſo iCae and die, then the iſlus of 
the one ſhail have the halle of the land, and the 

ge 


partition the one hath 222 
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illne ok the other ſhall have the other halle of the 
Rand, and they wall hold the land betweene 
them in common, and be not joyntenants, but 
tenants in common. Aud the cauſe that ſuch 
in ſuchcales have joynt eſtate foz terme 
therr itves, is this, foz this that at the begin= 
ning Lands were given to them two, Which 
words without moze ſaying,made a joynt eſtate 
to them foz terme of their lives. Foz if a man 
Will let land te another by deed, o With= 
out deed, not making mention what eſtate he 
hach, and of this maketh Kvberp of ſeiſin: 
In this caſe the Leſſee ſhall have eſtate fog 
terms of his life, and ſo in fo much that the 
lands wert given to them, they have a jopnt 
oftat: foz terme of their lives. And the canſs 
why they have ſeverail inheritance is this, 
inſomuch that they cannot by poſſibility have 
an hetrebetween them ingendzed ag a man and 
# woman map have, gc. then the Law Will 
that thetr-eſtate and their inh:ritance ſhall be 
ſuch, as reaſon will after the fozme and ek⸗ 
fect of the Wozvs of the gilt, and that is to 
the heires that the owe ingendzeth of his bo⸗ 
dy by anp of his wives, and the heires that 
the other ingendzeth of his bodp by any of 
his w:ves, gc. Do it behoveth by neceſſitp 
of reaſon, that they ſhall have ſeberall inhert⸗ 
tances. And in ſuch ca ſe it the iſne of one of the 
donees afeer the death of the donees die, ſo that 
he hath no ſſue alive of his body ingendꝛed, then 
the donoꝛ oz his heires may enter in the haife ag 
in his r:verſion, though the other of the donees 
huh (Tas alive, c · Ind the caule ig,fo * 

- £ 
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as the inheritance is ſevered; oc. the reverſion 
in the Law is ſevered Fc. and the ſurvivoz of the 
iſſues of the other ſhall told no place to have the 
Whole, Ind lo as tt is ſaid of males, in ths 
ſams manner it is Where land is given to two 
females, and to the heires of their two bodies 


begetten. " 
Allo if Lands be gtven to two femaleg, and 
to the heires of one of them this ts a god Join⸗ 
ture, and the one heath a freeho!d, and the other 
hath kes imple, and if ſhe that hath the fee dye, 
ſhothat hath the frechold ſhall have the whole by 
the farvivsz foz terme of hre. In the ſans 
manner it is where tenements be gtben to two 
and to the heires of the boby of one of them in⸗ 
gendzed, the one hath freehoid. and the other kes 
taile. Alſo tf two Jopntenants be ſoiled of eſtate 
of fee imple, and the one granteth a rent charge 
by his deed to another out of that that to him 
belongeth gc. In this cale during tho life of the 
grantoz, the rent charge is effectaall But after 
his deceaſe the rent charge is void ag to charge 
the land, foz that he that hach the land by ths 
ſunvtvoz, hall habe the land diſcharged : Ind 
the cauſe is foz thts, th it he that ſarv. veth clat- 
meth ts habe the land bp the ſurviboz,Fc. and not 
by deſcent of his fellow ec. But ether wile it is 
of parcenets; foz if there be two parceners of te⸗ 
nements tn fee imple, and vefoe any partition 
the one chargeth that that to htm belongeth by 
— deed, with a tent charge, ge and diet Witt oat 
illue and that that to him belongeth, deſcendeth 
to the biber parcener * In this cafe the other 
Parceuer ſhall hold the Land charged, gc. >» 
| 4 
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this that he commeth to the halle by deſcent ag 


heir, ec. 

Allo it there be two Joyntenants in fe m- 
ple within a — Where the Lands and 
Texnements Within the ſame Burrough be ve= 
vilable by Teſtament, if the one of the ſath 
Jopntenants de vile that, that to him belongeth 
dy Ceſtament, ac. und dye, this dovile ts void. 
Aud the cauſe is this, that no debile map take 
effect but after the death of the devidoz. Ind foz 
this that by His death all the Land wcont(- 
nent commeth vy the law to his fellow that ſur⸗ 
wiveth,by the lur di voꝛ, hych neuher cia imeth noz 
bath anything in the iand by the deviſe, but in 
bis own right by the ſurvi{vo; after the courſe 
— — foz this cauſe ſuch deviſe 1s 

But otherwile it is cf Parceners ſeiſed of 
tenements deviſable in fach caſe of de biſe, gcc. 
Cauſa qua ſupra. 

A fott.is' commonly ſaid that every Topnte= 
nent is ſciſed of the land that he holdeth jeynt⸗ 
wet. zoughout and by all. Ind this is as 
much to ſay that he is ſeiſed by cviry pareeli; and 
dy all, ac and this is true ta in cher partei, and 
dy each parcetl, and by ali ths iands # tenements 
he is joyntiy ſriſed with his ella ws, et. 

Ind tetwe Jorntenants be ſeiled of certayne 
Land tin fe fimp!c: and the one letteth that that 
to himbelongeth to a ſtranget fer terme of foztp 
penres,anddicth wtthin the terme : In this caſe 
after His dec eaſe the Aeſles nap enter and occu- 
pp the halfero bim letten daring the terme, fe. 
though the KDeſles never had poſſeſiton of it inthe 

8 


Leſſo3 brlonged, und to have that by 
ſame leaſe during dis terme, gc. and is 
Fc. | 

Aifo Jopntenants it they Will may make 
partition between them, and the partition tw 
god enongh, dut they ſhall not de compelled vy 
the Law to do ft.but it they wii make partition 
of their proper will and agreement, the partition 
fall mand in din ftrength P.3.E.4, Sox Sca. 3m. 
HS ca. 21 and 31 H 8 cz. 32. 

Ano if a jopnt eſtate be made of land to the 
husband andthe wife, and ro a third perfon, in 
this caſe the husband and the wife habe not in 
the Law in rheir ri ght but the hatfe ac. Ind rde 
thtrd perſon ſhall hade os much ag the husband 
and the Wike Have, that is to ſap, the other 
halfe, er Ind the raufe'to, fo: that the husband 
and the wife be dut one perſon in the Lam, und 
be tn ne rafe as ik the eft«t{ be made po two 
joynten / nta where eath one Hath by Tozce.of the. 
jeune the one hatfe, and the other the other 
halle. In the tame manner it is, Where antitute 

is 
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is mat to the hugband and the Woite, and to cs 

ther two mon, in chis caſe the husband and the 

Wike habe not but the third part, and the other 

two men the other [wo parks,Fc, Cauſa qua ſu; 
ra. Maze (hall be ſaid of the matter tou 
oyntenancp, in the Chapter of Cenants in 

Common. a 
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E nants in Common be they, that ha ve 

1 lands and tenements in tes ſimple, fes taile, 
03 foz terme of lite #c. which have ſuch lands and 
tenement s by feverall title, and not joynt title, 
and none of them knoweth that that is ſeberall 
to bim. But they ought by the Raw to occupy 
Ne and tenements in common and undi⸗ 
lden to take the pzefics in common. And be⸗ 

zuſe that they como to ſuch lands and tentments 
by ſeverall titles and not by one ſelfe zoyntitle, 
and thetr occnpation and poſſeſſion ſhall he by 
the Law among them in common, therefoze they 
de called Tenants in Common: ag if a man 
enfeoffe two Joyntenants in fe, and one of 
them alle neth that that to him belongeth to anos 
ther in kes, now the other Loyutenant and the 
oper ber tenants in common, foz this that they 
leiled in fuch tenements by ſederall titles, foz 
the alien& commeth to the halfe by the feoffment 
df the one joyntt nent, and the other joyntenant 
hath the other halle by fozce of the firll feolfment 
made tÞ him and to his firſt fellow, and ſo thep 
be in by ſeverail titles, and by ſeberall feoff= 
ment, dt. Ind it is to Wit, that when it * 
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in any Bonk that a man is ſeiſed in fes Without 
moze taping. it ſhall be underſtod fe dmpls, fog 
it ſhall not de underftodbyſach ward in fes, that 
a man iS ſeiſed in kes tadle, except that there 
ren ſuch addition, that is to ſap, te 
4 5 

Aſo if the Joputenants be, and the one of 
them a'teneth that that to him belongeth to ano⸗ 
ther in fs: In this caſe the alicne 1s tenant in 
common with the ot der two Jopatenants. But 
pet the other two Jopntanants be ſeiſed of the 
two parts jopntly, and of thoſe two parts the 
ſurvivoz betwenn themholdeth place 2c. 

Allo if thers be two Joyntenants in fos, and 
the one giveth that that unto him belongeth 10 
anather in the tatie,the done and the other joyn⸗ 
tenant be tenants in common gc But if tho 
Lands bo given to twoyen, and to the hetres of 
their two bodies ingendzed, the dene habe 
joynt eſtate foz terme of thetr libeg, and if each 
of them hye ds (ſue and dye, their iſcue (hall hold 
in common, #c. But if Lands bs given to two 

ots, as to the Abbet of Weltminfter,and to 

the Fbbot. cf Datut Albong, to havs and to 
bold to them and to their ſacceſſozs, in this caſe 
thep tave tnent at the beginning eſtate in 
common, and not joynt aſtate : And the cauſe is 
ko; this, that «very. Ibbot, oz other Sovee 
raign of an heulte of :ligion, befoze that he be 
made Abbot, oz Soveraign, Was but a dead 
n in the law. Ind when he ig made Abbot, 
is ag a man perſonable in the Law, all on⸗ 
Ip to purchale, and to hab: Lands and T ene⸗ 
ments, and other things to the uſo of bis houſe, 
and not to hig own * aſe, as other ſecular 
men 
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wen map. And ton this in the beginning of their 
patchate, they de venunts in 


common. nd ik one 
of idem die, the Vbdot thatfurdivithſhail not 
hade — 1 — but the ſuceeſloʒ of the 
Bbbot' hall hold che baife in common 
with the Abbot that ſur vivethj ec. 

' Wilo i lands be given to an Pbbot and to a 
fettifar mon t und to hold to them, that (s 
toſap tothe t and his inecelſoꝛs and to the 
ſttuld r mem to him and to his hetres, they have 
ellate in common, Cauſa qua ſupta. 

Aifo it lands be given to two men, to habe 
and to hold, the one halfe to che ene and to his 

ojndrhevther to the other and to his 


del #6. 
lo tt 9 — — 
feth HR 


e 


and the one 4 
hem velongeth ton ferme of ke, nd» — ONE 

JF letter tiz that thar to him 

r foz terme of hie, cheſe too 5 


nants in common fo; terme ok their ves, at. 
to ik a man let lands to two men dg terme 
of their lives and the one grant erh alt dis rftate 
of that that unto him'belongeth to another, ec. 
then the other tenant koz terme ot iffe, and he to 
whom the grant tis made be tenantg in common 
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d the time that both leſſees be all. 

Allo it is to be remembzed, that in all ocher 
ſuch caſes, though that they be not here erpreſly 
named 0z ſpecified, if they be tn like reaſon, thep 
be in like law, | 

Alſo if there be two Jopntenants in e, and 
the one letteth that that unto him belongeth to 
another foz terme of lite the tenant foz terme of 
life during his life, and the other joyntenant that 
did not let the tenants in common. Ind upon 
this caſes queſtion map riſe, 8s this : Put tho 
caſe that the LeCoz hath iſſue and dieth, living the 
other Loywenant his fellow, and itving the te⸗ 
nant fa; terme of ſits the queſtton may be ſuch, 
if the roverſian of the halle #c that the leſſoꝝ hath 
ſhall deſcend to the iſſne of the leſ(oz, 02 that the 
other Joyntenant (ball babe it by the ſurvivoz. 

pd ſome have (aid in this caſe, that the other 
Joyntenant ſnall dave the reverſion by the ſur⸗ 
biboz,and their reaſon is ſuch, when the Joynte⸗ 
nants wers jopntip ſetled in (@fimple.#c.thoagh 
tho one of them made eſtate pf that that unte 
him belongech foz terme of lite, and though that 
he hath ſevered the franktenement of that that ta 
him belongeth by the Leaſe, yet he hath not \. vez 
red the kee Umple. but the fee imple abideth to 
htm jopntly as it was befozs. And ſo it ſeemeth 
unto — that the other Jopnteaant that ſurvi= 
veth, ſhall have the revarfion by the ſut vivoz, £c. 
And others have laid the contrary,# th's is their 
reaſon, when one of the Yovnterwints letteth 
this that to him belovgeth to another fog terme 
of bis lite that by ſuch Leaſe the Franktenement 
is ſevered from the jopnture : Ind by the ſame 
reaſon the reverſion that - dependant 2 the 
2 ame 
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ſame franktenement is ſevered from the - 
ture. Alſo it the Leſſoz Had reſerved to A 
pearely rent upon the Leaſe, the Leſſoz onlp 
ould have had the rent, gc. The which is a 
pꝛote that the reverſion is only to him, and that 
the other Hath nothing in the reverſion Ec. And if 
the tenant foz ter mi of life Wete impleaded, oe. 
and made default after default, then the Le 

(all be on'p of this received to dekend his right, 
and his keliow in this caſe in no manner ſhall 
be retetv2d : which pꝛoveth that the reverſion of 
the halle is only in the Keſſoz. Ind ſo dy conſe⸗ 
quence if the Reſſoz die, Itbinng the Leſſ@ foz 
terme ot life the reberfton ſhall delcend to the 
heires cf the Leſſoz, gc. and not tome tothe o⸗ 
ther Jopntenant by the ſarbivoz, Ideo quære: 
Wat in ih s caſe, if the Jopntenant that hath 
the franktencment have iſſue and die, living the 
Aeſtoz and the Leſſee then it th that the 
iffae ſhall have the halfe in his demelne as of fer 
by deſcent fox this, that the franktenement may 
not by nature of the Jopnture be annered to 
a re berllon And it is certaine, that he that div 
not let was ſetſed of the halfe of His demeſne 
and of fes, and none ſhall have any Jopnture 
in his tranktenement, E ꝑo this ſhall deſcend to 


ts iſſue Sed quxre. But it it be thus that the 


Law in this caſe is thus that if the Reſſop die 
}{binq the r eſſee, and living the other ſoyntenant 


that hath the Frankerencment of the other halke, 


that the reverſion ſhall deſcend to the iſſue of the 
jeToz then is the jopn ute end the title that any 
of them map have by the ſurvivoz by right ok the 
jopnture adnulled, and all utterly defeated foz 
ever. 


In 
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| In the ſame manner it is, if the Jopntenant 
that hath the v ranktenement diec,living the Leſs 
ſoz and the Teiles, if the Law be ſach that his 
Franktonement and fa that he hath tn the dalke 
ſhall deſcend to his iſge, then the jopntare ſha'l 
be defeated foz eber, #c. 

And if thzes Jopntenants be, and the one 
releaſeth by his deed to one of his fellows all the 
at he hath in the land, tten hath he to 

releaſs is made. the third part of the 
lands by fozce of the relcaſe, and he and his fel= 
low ſhail hold the other two parts joyntly. Ind 
as to the t5ird part that he hath by fozce of the 
releaſe. he holdech the third part With himſelfe 
and his fellow in common, 

Ind it is to wit, that lometime a deed of Re- 
teaſe ſhall take effect, and ſhall be in ure to put 
the eſtate of him that made the Releaſe, to him 
2 the releaſe is made, as in the caſe afozes 


Aud alſo it a joynt E ſtats be made to the 
husband and his Wwtfe,and to a third perſon,and 
the third perſon relealeth his right that he hath, 
Fc, to the husband, then hath the Hagband the 
halle that the third perſon had, and the wife of 
this hath nothing. And it in ſuch caſe the third 
releaſe, #c. to the wife, not naming the hul⸗ 

band tn the Releaſe, then hath the Wife the Haife 
that the third perſon had, and the husband hath 
nothing of this. bar in right of his wife, fox 
this that in ſachc aſe the releaſe hall inurs to put 
the eſtate to him to whom the releaſs ig made, 
of alt that that delongeth to him that made 
the releaſs, Ind in ſome caſe a relcaſe Cha)! 
D 3 inure 
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mare to put all the right that he hath that made 
the releaſe to im to whom the releals is a 
As tf a mon ſetſe d of tertatne Lands and. = 
ments ta diflexſed by two dill. iloꝛo . it the dilletle2 
by his ded teleaſe ali his right, #c. to one of the 
diflciſozs. then he to whom the reltaſe is made, 
(ball have and hold all the Tenements to him 
only, and put his fellow out of every occupation 
of it : and thecauſe is fe thts, that the two diſ⸗ 
ſeiſezs Were ſeiſed in the Cenements by Wzong 
of them done agatnſt the Lav. And one 
of t;em hath the reicaſe ef him that hath right to 
enter ec this right in fach caſe reſteth in him to 
d hom the releaſe ig made, and in ſuchplight as 
ik he that had the right had entred and enfevfed 
bim ac And the cauſe is fog this, that he that 
befoze had an eſtate by wong, that is to ſay by 
— new by the releaſe hath a rightfull e= 
ate. 

And in ſome caſe a releaſe ſhall enure by way 
of extinguiſhment, and in ſuch cafe luch releaſe 
Gall help the Joyntenant to whom the releaſe i 
not made, 89 well as him to whom the releaſe 

is made. Is tt a man be diſſeiſed and the diſſet= 
ſoz maketh a feoffment to two in fee, ik the 
vilſeiſes releaſe to one of the fe in fee bp his 
Ted, then ſuch a releaſe ſhall inure to both the 
fcoffees, foz this, that the feoffag have eſtate by 
the Lab, that is to ſap,by the feoffment, and not 
by any wong done to anp other 

And in the ſame manner it is, if the diſſetſs; 

make a releaſe to a man fo terme of life, the re⸗ 
mainder over to another in fe, if the diſleiſe re⸗ 
leaſe to the Tenart foz terme of life, all his 
right 6c. this releaſe en eth ag well to him = 

6 
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the remainder, as to the tenant foz terme of lile, 
Ec. And the cauſe is foz this, that che tenant fo; 
terme of iifs commeth to his eltate by the courſe 
of the Law, and foz this the releaſe (hall enuss 
and take effec by way of extingatiþment of ths 
right of him that hath releaſed, ge. Jad by this 
releaſe the tenant foz terme of lie hath no grea- 
ter eſtate then he had befozethe releaſe made un⸗ 
to him, and the right of him that releaſed 18 all 
utterip extina. And tafomnch that ſach releaſe 
cannot tnlarge the eſtate of the tenant foz terme 
of lite, tt is reaſon that the releaſe ſh all enars to 
Him in the remainder, ec. Moꝛs ſhall be ſaid of 
Koleaſos,in the Chapter of Beloaſes. 
Yifo if there bs two parceners, and the one 
aliencth that that unto him belongeth to another, 
then tho other parcener and the alten be Te⸗ 
u 'nts in common 
Alſo Tenants in common map be by title of 
pyefcutption,if the ons and his anteſt . oz they 
whole eſtate he bath in the halfe, have hoiden in 
Common the ſame halfe with the other ten ant 
that hath the other halfe and with his auceſtszs, 
of them whole eſtate he hath as undivided, from 
time whereof no memozyp runneth. Ind divers 
other matters may make and cauſe men to be te: 
nants in common that be not here expzeſſed 
Alto in ſome caſe tenants in common ought 
to habe of their poſleſſ tun ſaber all actions, and in 
ſome caſes they ſhall jopne in one action : fo; it 
thers be two Tenants in common, and they be 
diſſeiſed, they ought to have again? the diſſeiſoz 
two Ahiſes, and not one Alliſe ko eber of them 
ought to have an Allie of His halts, e and the 
tauſe is foz this, that _—_ in common _ 
4 elle 
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ſeiſed by. feveraly eities: But otherwiſe it ia of 


JYoyntenants, foz if there be twenty JYopnte= 
nants, end they te diſſeiled, they ali have in 
all their names but one oſſiſe, becauſe that thtp 
ha ve ha v but one jopnt title, 5 

Milo if there te thr Joyntenants, and one 
relea ſethto one ot his fellows all the right that 
hehath. and sfter the other ro be diſſeiſed of 
the Whole gc. in this caſe the other (ſhall have 

ſeverall Aſliſes in this fozme, that is to lap. tie 
(halt have in beuh their names ons Ylliſe of the 
t wo parts Fc. fox this that thep held the two 
parts jopntlp at the time of the diſſeium: And 
89 to the third part, he to whom the HReteaſe ts 
made, ought to have thereof an Aſſife in his own 
name foz this that as to the third part he is te⸗ 
nant in common, c. f̃oꝛ this that he came to the 
third part dy force of the tele aſe, and not only by 
koꝛce of the jopnture. 

Ilſo, as to ſne actions that touch the realty. 
there is tive. ty between parceners that be in 
by divers deſcents, and tenants in common. Foz 
it a man ſeiſed ot terta ine lands in fes, have if- 
dne tiv o daughters and dye, and they enter, ec. 
and each of them have iſſue a ſon, t diet with⸗ 
out partition made between them, by which the 
one haife deſcendeth to the ſon of the one parce⸗ 
ner, and the other halle deſcendeth to the ſon of 
the othe parcencx, and they enter and occupy in 
tommon and be diſſetſcd: tn this caſe they ſhall 
have in their two names one Yſlile, and not 
two Aſliſes: and thetauſe is, that thongh they 
tome in by divers deſcents gc. pet they be Par⸗ 
cefiers, ea zit de participati one facieuds lieth 
det wern them, an d they be not Parcenerg habing 

tegard 
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foze partition between chem, ec. they ſhould 
habe one aſltſe, though they come in by ſeveral; 


3c. pl | 
Alſo, if there be twe tenants in common of 
certaing ds in Fe, and they give the ſame 
Land to another man in the talle, az let it toa⸗ 
nother man foz texme of like, peoldtng an annui⸗ 
tp, oz certains rent. and a pound of Pepper, oz 
an Hawke, og an Hozle, and they be ſeiſed of 


theſe ſervices, and after all the rent is behind, 


and they diſtraine for it, and the Tenant maketh 
reſcoug: In that caſes, as to ths rent and the 
pound of Pepper. they ſhall have two Alliſeg: 
And as foz the Hawke, and the Hozle, bat one 
«iſs, And the cauſe why they have two Þ 7t- 
les, as the rent and the pound of pepper, ts 
this, inſomuch that they Were Tenants in 
common by ſfeverall titles. and when they made 
a gift in the taille, 03 leale foz terme of ſike, ac. 
ſaving to them the reverſſon, and prelding to 
them certaine rent, c Such reſervation is in⸗ 
eident to their reverſion. And foz this that their 


reber= 
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reverſion is in common, and by ſeverall titles as 
their poſſeſſion was befoze, the rent and other 

vgs that map be ſevered and were to them re⸗ 
apIn the gilt oz upon the Leaſe, Which 
be incident by the Kaw to the reverſion, ſuch 
things ſo ſevered wers of the nature of the Re⸗ 
derſion. Which reverfſon is to them in common by 
lever alt titles. 

Bad it beheoveth that the rent of the pound of 
pepper, Which may de ſevered be to them in com= 
mon by ſeveral! Titles, Ind of this they ſhall 
habe rwo aTikes, and everp of them in his afſiſe 
wall make his platnt of the halte ofthe rent, and 
of the halte of the pound of pepper, oc 

But of the Hawke and the Hoſe Which can= 
not be ſebered, they ſhall have but one aſſile, fog 
a man m not make a plaint in aſlife of the halte 
of an hawke,oz the halte of an hegte gt. In the 
fame manner it is of other rents and ſerbices 
that Tenants ta common h we in groſſe by di⸗ 
vers titles, 

Ao, as to actions perſonals, Tenants in 
common ought to have fach actions perſonals 
joyntlp in all thetr names, that ts to ſay, of treſ- 
paſſe. oz of offences that touch their Tenements 
in common: ag of bzraking of their Houſes, 
breaking of their Cloſes and paſtures, waſting 
and bekouling of their graſſe, cutting of thetr 
o, and to th in their ponds, and ſuch other 
Ja this c ie tenants in common (hull have one 
acki m joyntly, andrecober jopnt damages, be⸗ 
cauſe that the action is in the perſonaity,aud not 
in the realtp. | 
Aiko, if two tenants in common make a leaſe 


A then two tenements to anocher (ez torme of 
| years, 
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veares, yeolding unto them a certaing 
rent if the rent be behind, gc. the ts (hail 
habe an action of Debt againſt the Leſſo, and 
not divers actions, foz that the action is in the 


perſonalty, 

Alſo tenants in common map make partiti⸗ 
on between them ik they Will, though they ſhall 
not de compelled by the Lato. But if they make 
partition between them by their agreement and 
conſent, ſuch partition is god enough, as it is 
adjudged in the book of Alliſes, P. 3. E. 4 

Aſto as there be tenants in common of lands 
oʒ tenements, ec. as is afozeſatd : In the ſame 
manner there be tenants in common of chattels 
reail, and chattels perſonail. 2s if a Leaſs bo 
made of certaine lands to two men foz terms of 
twenty pears,and when thep bo therof poſſeſſed, 
the one of the leſſes granteth that that unto him 
delongeth during the terme to another, then he 
to whom the grant is made, and the other ſhall 
bold and occupy in common. | 

Fiſo, if two Joyntenants have the ward of 
the body and of the Lands of a child within age, 
and the one of them grantoth to another that 
that unto him belongeth of the ſame Ward, then 
tho grantee and the other that granteth noe, ſhall 
ha ve and hold it tn common,Fc. 

In the ſame manner it ig of chattels perſo⸗ 
nals: Is it two have ajoynt eſtato by gift oz 
hating of DISA = the one — 

granceth that that unto bolongeth 
the ſame Hozle, 02 Ors,#c. Then the grantes 
and he that granteth not, ſhall have and polleſſe 
lach chatteil perſonall in common, ec. And in ſuch 
caſes where divers perſons have 8 
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oz perſonals in common, and by dibers titles. 
and ons 0f them d ie, the other that ſurvivech ſha! 
not have that by the ſurvivoz. Bat the execu⸗ 
tozs of him that dierh ſhall Hoid and occupp that 
with him that ſarviveth as their teſtatoz did oz 
in his like xc. foz this that their titles and 

in th's caſe wereſeverall, | 
Allo, in this caſe afozeſaid, it two Have e- 
Tate in common foz terme of pears, and the one 
ottupr all and put the other out of his poſſeſſion 
and occupation: then ſhall he that is pat ont of 
ocenpation,have agatuſt the other a Wzit de Eje- 
ctione flemæ fo; the haife againſt the other. In 
the ſame manner it is where two hold the ward 
of Lands oz Tenements during the nonage of 
a chtid, (f one put out the other of his poſſeſſion, 
he that is ont ſhall have a ot of Eje ctment de 
garde of the haife, foz thts that thoſc things ve 
Chattels realg, and may be appoztioned and ſe⸗ 
vered gc. But no fuch action of treſpaſſe, that is 
to ſap, Qu ire clauſum ſuum fregit, & herbam ſu. 
am conculcs vit & conſumpſit, & c. and ſuch like 
actions the one may not have againſt the other, 
foz this that each of them may enter and occupp 
in common, c. thioughout and by all the tene⸗ 
ments which they hold in common. But if two 
be poſleſſed of chattels perſonals in common bp 
divers titles, as ofanhozſe, oz an ore, oz a cow, 
if the one take it all to himſelfe out of the poſſeſ= 
ſton of the other the other harh none other reme⸗ 
dy but to take th s of Him that hath done to him 
tho wrong fox to occupy in common When he 
map lee his time | 

In the ſame manner it is of Chattels real 
that may not be ſcvered, as in the caſe | 
| ad : 
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wy : & wo be polleſſioners of a ward of the bo- 
of 


of a child within age. tf one take the child ont 

the poſlefiton of t de other, the other hath no 

remedy by any action by the law but totake the 

es of others polleſion when he leeth his 
me. 

Ao when a man inpleading will lhew a 
deed of feoffment made tmto him, oz a deed in the 
ta tle, d a leaſe fo terme ot itfe of any lands oz 
Tentments, there he ſhall ſap by fozce of which 
feoffnrent; gift, oz leale, he wag ſeiſed, gt. But 
where 6 man Will plead a Leaſe og grant made 
unto him of a chatteli reall oz perſonal, there 
A he was poſſe 
89. 

Moze ſhall be ſaid of Tenants in common in 
the Chapter of Releaſes, and Tonfirmations, 
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States that men have in Lands eg Ce⸗ 
nements upon conbition, be in two man= 
nerg : that is to ſap, they ha® eſtate upon con- 
ditton in deed, oz upon condifion in Law. Upz 
on condit ion in deed, is as a man by deed inden= 
ted infeoffeth another in fee, reſerving to him 
and to his heires peately a certaine rent, papa⸗ 
ble at one Feaſt,oq at dibers Feaſts by the year, 
upon cond tion, that if che rent de behind, gc. 
that it fhall be lawfall to the feoffoz and 
to his de tres to enter into the Lands oz Tene⸗ 
ments, t ©} it the Land be altenated to another 
in Fee, to yeeld unto him certaine rent, 8c. Ind 
ik it hag that the rent be behind by a Wweoke af- 
ter any day ol payment of it, on by a Moneth, 
93 
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ox by a halte vente ofter any dap of paymonts 

t chen is ſhali be la wtull to the feoſter and to 
heires to enter, c. In this caſe, ik the rent 
be not paid at ſuch a day,oz befoze (ach a time li⸗ 
mited and ſpecified within the Cond com- 
p2tledin the Jndenture.chen may tho Feoffoz oz 
his hetres eater into ſuch Lands 0; 8, 
and them in his firlt eſtate to have and to hold, 
and ot this to put the Feolfee cleane out: And i; 
is called E ſtatenpon condition, {pz this, chat 
the eſtate of the fooffes is deteaũble, it the condi⸗ 
tion bs not per med. 

In the ſame manner it is if 1 giben 
in the taile os let fog terme of terms of 
peares, upon ſuch cond:rion, cc. But where s 
feoffinept is made of certaine lands, reſerving 
certaine tent upon ſuch condition, that if che rent 
be behind, that it ſhall be la wkull foz the froffo; 
and his heires to enter, and the land to hold tit 
they bo ſatisfied oz payed of their rent behind pc. 
In this caſe it the rent be behind, and the feoffo; 
and his heit es antet, the ftoffes is not excluded 
cleane out, but thedeoffoz ſhall habe and hold the 
land, and take the pzofits till that he be ſatigf= 
ed of the rent behind, ac. Bad ohen he is ſa⸗ 
tisfied, the keoſfe map reenter in the ſame land, 
and hold it as hed4d befoze, fo iu ſuch caſe the 
feofFoz ſhall habs it but in ma nner fo a diltreſſe, 
in che meant time till he be ſatisfied of the 
— though he take the pzofits in the meant 


Also, divers Wwozds- among other thers be, 
that by vertus of themleife make cats upon 
condition - One is this wd ot Condition, as 
2 enkeocted B. ot certains Land, to have 1 
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hold to the ſamo B. and to his heres upon con- 
dition that the ſame B. and his heires ſhall pay, 
Wires pearetyſach rent, te. In thelecules With 
rent, gc. In 
out any moze ſaying the keolter hath eſtate upon 
condition. Ao it the Condition Were ſuch, pꝛo⸗ 
vided afway,thot the afozeſaid B. pay, oꝛ do to 
be paid to the dloꝛeſaid N. uch rent Oꝛ it they 
—— = that En B: pap, os ds to 
paped rent: In taſes without 

moze ſaping the froffre hath ella de but upon — 
dition, fo that it he peru not the condition, 
the leoſto and his he ites map enter, c. 

Alle, other wende thers be in a dend that cau⸗ 
leth the denements to be condivional!,-as upon 
ſachn Feoſtment a rent 4&referved to the feoł⸗ 
fozjEc. and utter it is put in che deed, that it᷑ it 
cha nee the rent to de behind in port oꝛ 
in all ge. that chen it 'ſhall de 'lawfnil to the 
feeffoxp and to hg deires to enter, and this is x 
upon condition. But there is a diverlity 


dred 
between the words (ik it chance e) und the 
word next afozoſaid.foz this wozd( if it chance, 


Fc.) Wotth to ſuth condition, but {f it 
hach ptoliowing that is to ſay, that 
it halt di tatull to the feoffoz and to his heirts 


to entry, c But in theſe eaſes akozeſatd it nee= 
deth not by the Law to put ſach'clanſe,that is 
gy = tg) mr rt — p- 
, that thep map v kozce of t 

words dfozeſitd, becauſe they conte ine in them⸗ 
fe bes int he Law a Condition that is to ſap, 
That the teoſkoz and his hetres may enter Vet 
4 in all ſach cales a ont amd, to put 
in the deede t hat is to ſap it the 1 

c 
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- nement, lets the ſame land to another by deed in⸗ 
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be tt. that it ſhali be lawfali to the ſame 
F and his heires td enter, cc. Ind this is 
wal done to that intent foz to declate and ex⸗ 
pzelie to the lay men that be not learned in the 
Law, the manner and the conditton of the feotf- 
ment, t. Is a man ſeiſed of land as of kram te⸗ 


dented foz terme of peares, veelding unto him cer⸗ 
taine rent, it is uſed to be put in the deed, that if 
the rent be behind at the day ol papment, by a 
Month, ec. that then it ſhat! -be la botull to the 
Leflsz to diſt raine, ec. and yet the Leſſo may di⸗ 
ſtraine of common right foz the rent behind, gc. 
ah ſuch words never were let in the deed, æc. 
- Bifos ifa feoffment be made upon ſach con- 
dition, that if the Feoffoz pay at a certaine 
dap. ec. twenty pounds of monep, that then tho 
Feofozmay enter, c. Jn this caſe the Feoffce 
is called Tenant in Matgage that is ag much 
to ſap in French, as gage, and in Latine 
Mortuum vadium, and in E ngliſh, a deed pledge. 


d t leometh that the cauſs why it is called 
Se 49 that it tandeth in doubt if the 
offoz will pap at t;e day limited, ſuch a ſum, o 


dne; Yad if de pap not : then the land that ts 


put in pledge upon condition foz the payment of 
the money ia gone from him foz ever, and ſo dead 
a9 40 the Tenant gc, 

Alto, as a man map make a Feolkment in fee 
in Moztgage, fo mapa man make a gift in the 
tatle iu Moztgage,and a leaſe toz terme of iife,0z 
fog terme of peares in Moztgage, And all ſuch 
— N 88 in Woztgage after the ſtate 
that ve in the Lands, oc. 

Alo, if a Feoffment de made in * 
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u pon condition that the Feoffoz (hall pay ſuch a 
ſum at ſuch a dap, c. as is between them by 
their derd indented accozded,and limited thong 
the Fecolfoz dye befoze the dap of papment, ec. 
pet it the heire of the Feotf2z pay the ſum oli h⸗ 
tn the dap to the Fcoffes, oz pzofer him the mo⸗ 
nep andthe Feoſtes refuſe to receive it, then wap 
the heire enter into the Lands. Ind pet the con= 
ditton ts ik the Feofoz pay ſuch aſam ſucy a dap, 
ec. and not making mention tn the condition of 
ano payment tobe made by his hetre,but foz this, 
that the heir hath intereſt of right in the cooitton, 
Fc And the intent was, but that the mony ſheald 
be paid at ſuch a dap ſet, c. and the Feolfes hath 
us moze damage to be paid by the heirs, then 
tough he Were patd by the father, Ec. Foz this 
cauſe if the heire pap the monep, oz tendzeth the 
monep at the dap ſct,#c and the ether refuſeth it, 
he may Well enter. Bat if a ranger of his own 
head that hath no intereſt, ac. Would tender and 
pay the money at the dap ſet, then the #coffre ts 
not bound to receive it. ac 
Alſo it is to be had tn mind, that in ſach caſe 
Where ſuch la well tender of the money is made, 
and the # eoſtæ retuſeth to recetve it, Whereteze 
the Feoffoz oz his heirs do enter, #c. then the 
Feoſfæ hath noxemedy to have the most by the 
cemmon ſa w foz this thet t ſhaii becauntcd his 
own follp ih it he refuſed the money when liz 
full pzofer was made cf it unto him ec 
Fiſo, if a Feoffment be mide with lach con= 
dition, that it a Feoffee pap to the Feottoʒ at ſuch 
a dap bet wen them limited twenty pound, that 
then the Fooffea ſhall have the land to him and 
to his heires, and it he = pap the __ 
& 
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at the dap. c. thot then it ſhall be lawfull to the 
teoſſvʒ, oꝛ to his heires to enter gc. Ind it after, 
befote the dap ſet the eoſte ſelleth the Land to 
another. and thereof make a Feoffment unto him, 
in this caſe if the ſecond Feoffee will tender the 
lum of money at the day let to the Feoffoz, and 
the + eoffoz refuſeti it ⁊c. then hath the ſecond 
Fecoffee eſtate tn the land clearelp without condt- 
tion: And the cauſc io, fo that the ſecond Feoffes 
bath intereſt in the condition foz ſalvation of his 
tenancy. Ind in this cale it ſeemeth that if the 
ſuſt Feeffoe-oftor ſuch ſale of Land will tender 
the money at the dap let, &c. to the Feoffdz, that 
ſhall be god enough for the ſaivationof the eſtate 
of the ſecond Feoffes : foz this, that the hrt 
Feeffee wos pꝛibp to the conviction, and ſo the 
tender of anp of them is god enough Fc 

No if the feoſtment be made upon condition, 
that it the Foelfoz pap e certain: fam of money 
tothe Feoffez that then it ſhall be lawfall to 
the 4 coffoz and to his heites to enter Ec In this 
caſe it the Feoffoz die before the dap ot papment, 
andthe hoire will tender to the Feoffor the mo⸗ 
ney. ſuch tender is yopd, foz this that the time 
Within which the tender ought to de made 18 
paſt Foz when the condition is that if the Feot⸗ 
foz pap the monep to the Feotfe this is ag much 
to ſap,that if the Feoffoz during his life pay tte 
monep to th: Fetffe es And When the Feof- 
foz dieth then the time of the tender tg paſt, But 
other wile it is where dap of payment ig l{auted, 
and the Fecffo; dei befoze the dap, then map 
the hetre tender the monep, as is afozeſatd, fo; 
this that the time of the tendet was not pail by 


the death of the Feoffoz. Nite tt ſenmeth in he 
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caſe whers the Feolfog dieth befoze the dap of 
payment if the C rocutots of the Feoffq tender 
the money tothe Feoſte at the dap of payment, 
the tender is god enough. Ind if the Feolfes re⸗ 
fuſs this, the heires of the Feoffo2 may enter, #c. 
Ind the cauſo ts foz this, that the E recuto;s 
repꝛeſent the perſon of the Tellatoz, tc. 

And note Well, that in all ſuch caſes of cas⸗ 
dition of papment of a certaine ſum in groſſc, 
touching lands oz tenements, it lawfull tender 
be once refuſed, he that ought to pay the money is 
thereof quitted and clearely dilcharged fo cver. 

Alſo, it tte FeoFes in Moztgage befkoze the 
dap of papment that ſhali be made unto him 
make his E recutozs and die, and his heire 
enter into the land as he ought. It ſee neth in 
this caſe that the Feoffoz ought to pay the mo⸗ 
neꝝ at the dap ſet to the E recatozo, and nat to 
the heire of the Feoffes, foz this, that the monep 
at the beginning beloaged to the Feoſtes in man- 
net as a duty. And it ſhall be nyderſtood that 
the eſtate was made becauſe of bozrowing of 
the money of the Feet, oz becauſe of another 
duty, and foz this the payment ſhall not be made 
to the heire of the Feotfes as it feargeth. But the 
Wwozds of the condition may be ſuch, that we 
payment fhail be made unto the heite, as if the 
condition were that the Feotfoz pay ro the Feets 
fe.0: to his hefreg, ſach a ſum et ſuch a day, ec. 
There after the death of the Feofte (tf he die be⸗ 
fore the day united) then the papment ought 5 
be made to the heire at the day (et. ec ä 

Alſa in ſuchcaſe of a feoff nent in Moztgage, 

a queſt:an hath been dem inded in what place 
the Feolfoz (ts bound to tender the monep to the 
I 3 Feolfas 
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Feoffe at the day ſet, gc. And ſome habe ſa(d, 
that upon the land ſo holden in Moztgage, fo; 
this, that the condition is dependant upon the 
land, and they have fand. that if the Feolfoz be 
ready upon the land, to pꝛp the mony at the feaſt 
0z day ſer, and the Feoffe be not at that time 
there, that then the Feoffoz is excluded and di(- 
charged ot papwont of the money foxthis, that 
no default was in him. But it ſ@meth to ſome 
men that the Law is cont rat p and the default is 
in him: foz he ts bound to ſeske the Feoffe, tf he 
be then at that time in any manner of placewith- 
in the Bezime ok England As if a man be 
bound in an Ooltgatton of twenty pound upon 
condition indoꝛced upon the Obligation that if 
he pay to him to whom the Obligation ts made, 
et ſuch a day ten pound, that then the Obligati⸗ 
on sf twenty pound ſhall loſe his fozce, and ſha{l 
be holden fez nought : In this caſe it behoverh 
him that made the Obligation to ſeeke Him to 
whom the Dbl'gat on ts made ik he be within 
England, and at the dap ſet, to tender him the 
ſaid ten pounds, gc. Oz otherwile he fozfette'h 
the fam ok twentp pounds compꝛiſed Within th: 
Obligatton, and ſo it ſeemeth in the other caſe 7. 
And though that ſome have ſaid, that the con- 
dition is dependant upon the land, pet this is not 
pꝛoved that the keſance of the condition to be per- 
koꝛmed ought to be made upon the land, #:, No 
moze th in ik the condftion were that if the fecf- 
foz ſhonid do at ſuch a dap, cc. an eſpectali coʒpo⸗ 
tall ſervice to the Feoffes, not naming the place 
Where the cozpozall ſervice ſhould be done: In 
this cale the Feoffoz ought to do ſuch corpozal! 
ſerv ce at the dap limited to the Feoffep in _ 
oeber 
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ſoever place in England that the Feoffea be, if 
he will have advantage of the condition, c. And 
ſo it ſeemeth in that other cale. Ind it ſemeth to 
them, that it ſhall be moze pzoperip (aid, that the 
eſtate of the land is dependant up un the Condi= 
tion, Fc, then to ſap, that the condition is depen= 
dant upon the land: Bur ſnquire, ec 
But if a Fooffment in fes be made teſerbing 
to the Feoſto an annuali rent, and foz detault 
of payment « reentrp, Ec. In this caſe it ne- 
deth not to the tenant to tender the rent when it 
is behind, but only upon the land foz this, that 
this is a rent going out of the land, Which ts 
rent ſack. Foz ik the Feoffoz be once ſeiſed of his 
rent, and after he commethnpon the land gc and 
the rent is denied him, t. he may have an Aſliſe 
ot Novel ditſeiſin, foz though he may enter, be= 
canſe of the condition bzoken, pet he may chule, 
that is to ſap to enter, e to have an Aſſiſe. And 
ſo is there diverſitp, as to the tender of the rent 
that is going out of the land, and of tender of 
another ſam in groſſe, which is not gotng out 
of the Land. Ind therefoze it ball be ſure 
and a god thing foz them that will make ſach 
Feoffment in Woztgage, to put and ſet a ſpeci⸗ 
all place Where the money ſhall be paid. And 
the moze ſpeciail that is put, the better it is fog 
the Feoffoz. 20 tf Þ. enfeoffed B. to have to 
him and to his hetres upon ſuch condition, that 
if Þ pay to B. in the feaſt of Saint Michael 
the Atchangell next comming, tn the Cathe= 
dzall Church of Saint Paul of London, Wwith= 
in foure houres next befoze the hoare of none 
ot the ſame feaſt as the rod loft of the Nozth 
deeze Within the ſame Church, oz any other 
I 3 certains 
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coitoine place Within the ſame Church: that 

then it ſhall be 1awfal! to the afozeſatd I. and to 
his detres to enter, at In ſuch caſe he nee deth 
not to ſceke the Fei ft e in anp other place, bus 
in the place comxtied in the iudenture noz to de 
there moge longer time t han the time ſpecified in 
the ſame Indemure, tm to render 63 pay the mo⸗ 
rep to the Feoffee. 

No in tuch cale where the place of payment 
is limited, tho Feoffce is not bound to recei de 
the payment in neue other place, bus in the place 
ſs limited 1 Bat pet tf he recetvethe payment in 
anp other place, that is god enough, and as 
ſtrong fo; the Feoffoz,es if the receit had been in 
the place ſo limited, c. 

Alſo in this caſe of fecffment in Woztgage, 
ik the Feoffox pay the Feoffce an hoſe. oz a cup 
of Giver oz a ring of gold oz any other ſuch thing 


in fuliſattofaction of the monep, and the othsr 


ihis recti bett. this is god en dag, and as irons 
as il he had tettibed tde fam of money, though 
the hoꝛſe. o anp of the other things be not the 
twentteth part wnth in value of the ſum of ms- 
nep, ez this, that the other hath accepted in platne 
and full ſatic faction. 

Filo if a man enfecffe another in fee upon 
ton dit ton, that he and his heires ſhail peeid co a 
ſtranger and his hetres a pearely reat of twenty 
billings, and ik he and his hetres fatle of pap- 
ment of this, that then it ſhall be la tui to the 
Feoffo: and to his hewes to enter, this is a god 
condition - And pet in this caſe, though fach a 
pearelp rent be called an armuall rent thts is not 
pzoperlp a tent: foꝛ it it hall be rent. it ought to 
be rent ſervice rent charge, q; rent ſeck, and it is 
| none 
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none of them, kon it the ſtrangen were ſeifed of 
tyis, and after it were to him dentod, he ſhall ne⸗ 
ver have an Allile of this, foʒ this, that it iſſueti 
nos out of any londs, and ſo the ſtranger hath no 
remedp, if any ſuch yearelp payment be behind 
in this cafe, but that the Feoffoz and his heires 
map enter, #c- and pet if the Feoffoz and his 
hetres enter foz detault of papment, then ſuch 
rent is gone fox eber. And ſo ſuch rent is bus a 
payment ſet to the tenant and to his heires, that 
if they will not pay this after the teme of the 
Ind uture, that they ſhall loſe their land by the 
entry of tho Feoffoz oz his heires, foz defanit of 
papment. And in this cafe it ſeameth that the 
Feoffs and his heireg ought to ſeeks the ſtran⸗ 
ger and his heires, if thep be in England, be= 
cauſe that no place is limited there the payment 
hall be made, and becauſe that ſuch rent is not 
going out of any Land ec 
Ind here note well two th nge, one is, that 
no rent that is pꝛoperly ſaid tent, map bereſor= 
bed upon any feoſt᷑ment, gift, oꝛ leaſe, but only to 
the Feockaz, oz to the Don, oz to the leaſoꝝ, oz to 
their heires, and in no manner way be reſervsd to 
any ſtrange perſon: But if two Joyntenants 
make a {caſe by dead indented, reſerving to the 
one a certain pearly rent, (hit is god enough to 
him to whom the rent is re ſer bed, fox this that 
he is pvp to the leaſe, and not a ſtranger to 
this, gc. The ſecond thing ts, that no entry o 
reentrp ( whtch is all one) may de reſerbed noz 
given ts any perſon, but only to the Feoffoz, oz 
to the Donoz, oʒ tothe Leſſoz, oz to thetr heres, 
and ſuch entry may not be allened noz granted 
to any perſon. Foz if a * let land to — 
+ 0: 


- 


134 | Eſtates upon condition. 


foz terme of lite by indenture, peelding to the 
t ſloʒ and to his hetres cer taine teut and top des 
ks uit of papment a retntry, ac. if after the Aeſloz 
dy a died grant the re vet lon ot the land to ano⸗ 
ther in fes, 8nd the tenant fog terme of lite at⸗ 
toznctł, c il the rent after be dehind the grantee 
-of the rever den map diſtre ine fog the rent. foz 
tin, that thr rent is incident to there verfion, 
but he map not enter into the land and put out 
the T enant as the Liſſoz might, 03 bis heirgs, 
it the reverſion had bcen centinued in them, #c. 
And tn this caſcthe entry is t-kenawap at all 
imes fcz the grantee of the reverſion map net 
enter, Cavia qus lupra. © ge Stat 22 HS.Ca.34. 11 
he leaſe be by de: d ind: need. Ind the Leſſo; 
r03h's heires me p not enter, foz if the Ac lo; 
may enter then he ought to be in his fir ſt eſtate, 
tt. and that map net be foꝛ tt is, that he hath put 
ron h m the rcverfion at. 

Nilo, it there be Lozd and tenant, and the te⸗ 
nant make ſuch a leaſe fog tei me of lite, peelding 
to the Reſſoz and tohis hei eo, ſuch pearelp rent, 
ard fer default of payment a reenttp, 2c. ik after 
the Leſſez dic Withen: beire, during the eſtate cf 
the tenant foꝛ terme of life. by which the re ver⸗ 
fon commeth to the Rozd by Way of Glcheate, 
and after the rent of the tenant foz terme of life 
is behind, the Lozd map diſtraine the Tenant 
foz the rent behind, but he map not enter ints the 
land bp fozce of the condition gc. foz this, that 
be is not heire to the Feoffon, oc. 

Aiſo if land be gianted to a man kog terme 
of peares, upen condition, that if he pay to the 
grantoz Within two peates foztp markes, that 
then he ſhall have the land to him and to his 
hetreg gc. 
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heires gc. In this -caſe if the grantee enter by 
tote of the grant, g after he papeth tothe gran= 
toz fozty marks within the two years, pet he 
bath nothing in the land, but foz terme of too 
pears. fog this that no liver of ſeiun was to him 
made at the begtuning, fes if he had had franktes 
nement and fe in this caſe becauſe he hath per⸗ 
fozmed the condition. then ſhould he have frank · 
tenement by fozce of the firſt grant where no At- 
very of lein was made thereof, which ſhould be 
8gainſ} reaſon 8; But it the grantoz had made 
li very of ſetlin tothe grantee by faxce of the grant, 
then bath the grant es the franktenement and tho 
Fe upon the perfozmance of the ſame conditt- 
on \ 


Ao, it lands be granted fo a man foz terme 
of five yeates, upon condition that he pap to the 
grancoz Within the firlt two peares fozty marks, 
that then he hall have tes oz elſe but foz terms of 
five pcares and {1very of ſeiun is made to htm bp 
foxce of the grant : Now he hath fee dmpte con⸗ 
dittonall ac. and it in this caſe the grantee pay 
not to the grantoz the fozty marks within che 
lame two firſt peares, then tmmediatelp a 
the ſame two peares, the fee and the kranktene⸗ 
ment is and ſhall be adjudged to the grantoz. foz 
this, that the grantoz map not after the two 
peares incontinent enter upon the grantee, foz 
th's, that the grantce hath pet title by thzee 
yeare9 to have and occupy the Lond by fozce 
of the ſame grant. And lo fozthts, that the 
condition on part of the grantee is bzoken, 
and the grantoz map not enter, the Law ſhall 
pur the Fee and franktenement in the gran⸗ 
toz : Foz if the grantee in this caſe make wy 

n 
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then afcer the bꝛeak ing of the condition, c and 
after the two peares the grantoz ſhall habs hie 
it of waſts, and this ts a god pt that the 
reverſion is to him c But in fach caſe of feoff: 
ments upon condition Where the Foolfoz may 
enter l\awfullp kes the condition bzoken, ec. 
There the Feolfee hath the franktenement befoze 
the entry, ec. 

Fiſo,tf a Feofment be made upon ſuch con- 
dition, that the Feoffes ſhall give the land tothe 
Feoffoz, and to the wife of the Feoffoz, to have 
and to hold to them and to the heires of their two 
bodies ingendzed and foz defavit of fach (ne, to 
remaine to the right hetres of the Feolffoz In 
this caſe it the BDagband die libing the Wike, be⸗ 
foe eſtate in the taile made to him, then ought 
the Feoffe by the Law to make eftate to the 
wife, as like to the conditton, and as like to the 
intent of the condition as he map make it, that 
is to ſap, to tet the land to the Wife tos terme of 
life without tmpeachment of waſte, tho remain= 
der after her deceafe to the hetres ingendzed of 
the body of her husband and hers, and foz de- 
kault of fach (Nas, the remainder to the right 
heires of the hugband. And the canſs why th: 
Leaſe ſhall be made in this caſe to the Woman 
loſe Without (impeachment of Wwaſks, is foz thts, 
that the conditfon is, that the estate (hail be 
made to the hu b and and his wife in tajle, And 
ik tuch eſtate had been made in the life of the 
husband, then after the death of her husband 
che hith eſtate in the tatle lole, Which eſtate ts 
Withont (mp2xchment of waſte: and fo it is 
reaſon, that if after a man map make eſtate to 


the intent of the condition gc. that he ſhall = 
| c. 
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it, gc thought that ſbe cannot have eſtate in the 
taile as (bs might have had, if the gift in the 
tatle had bean made tothe husband, and to hes in 
the lite of her husband, ac. 

Alſo in this caſe if the husband and the wife 
had iſſue and die befoze the gilt in the taile mate 
unto them, gc. then ought the Feolfee ta make 
eſtate to the iſſue, and to the heires of the father 
and mother ingendzed, and {oz default of ſuch 
tae, ec. the remainder to the right heires of ide 
husband gc. Ind the ſame Law is in other ca⸗ 
ſco ſemblable, A nd if ſuch a Feoffoz Will nos 
make ſuch eſtate when he is rcaſonably required 
by them that onghs to have eſtate by fozce of tho 
condition, ec then map the Feoffoz and his heirg 
enter gt. 6 

No, if a "6off nent be made upon condition, 
that the Feoffes hail infeoff many men, to have 
and to hold, to them and to thetr hetreg foz ever, 
and all they that ought to habe eſtate, dye befoze 
any eſtate made unto them, then ought the Feof- 
fee to make the eſtate to the heires of him that 
ſarviveth of them, to have and to hold ts him, 
and to the heires of him that ſurvibeth, pe, 

Alſo if a feoffment be made upon condition 
to enfeolfe another, oz to give in the taile to ano⸗ 
ther, #c. if the Feoffos befazethe perfozming of 
the condition enfeoffe a ſt: ange perſon 0z make 8 
leaſe foz terme of lie then map the Feoſteʒ and 
bis heires enter #c. fozthis, that he hath diſa⸗ 
bled himſelfs to perfame the condition, inſo⸗ 
much that he made eſtate to another gc: In ſuch 
manner it is, it the Feoffee befoze the condition 
perfozmed, ict the ſame Land to a ranger fo: 


terms of yeares: In 2 
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his heires may enter, t fo: this that the Feotfee 
bath d;ſabled himſelfe to make eſtate of the te⸗ 
nements accozding to that that was in the te- 
nements when the eſtate thereof was made un⸗ 
to him, fo2 if he will make eſtate accozding to the 

Condition, ac. then may the Feoffee foz terme of 
veares enter and put out him to whom the eſtate 
is made, xc. ind to occupy this during his terme. 
And many ha ve ſaid, that if ſuch a feoſt ment be 
made to a man ſole upon the ſame condition, and 
befoze that he Hath perfozmed the condition he 
taketh a wife, then the Feoffoz oz H.s heite map 
incontment enter, foz this, that if he habe made 
eftate accozding to the condition and after dieth, 
bis wife ſh1il be endowed. and map recover her 
dow2y by a wzit of Dower gc. And ſo by tar 
king of a wife, the tenements be put in other 
plite then they were at the time of the Feoffment 
upon condition, fox this, that no ſuch woman 
Was dowable, nog ſhould be endowed by the 
Law,xc. 

Anu the ſame manner it is it the Feoffoz charge 
the fand bp his deed of a rent charge befoze ths 
perkozming of the condition, ez be bound in a 
ſtatute Staple, oz tatute Merchant, that in ſuch - 
cales, the Feoffaz and his heires may enter, 
Cruſa qua ſupra, Foz who ſoe ver commeth to the 
tenements by the keoff nent of the Feoffee, then 
the tenements muſt be liable, and be pat in ere⸗ 
ention by foxce of the ſtatute afozeſgid. But 
when the Feoffoz 03 his heireg, foz the cauſes 
afozeſa(d have entred fo as they ought as it ſee⸗ 
meth,+c. Then all ſuch things that befozeſach 
entry map trouble oz incumber the tenements 
ſo g ven upon c2nditton, as touching the ſame 

tenement s 
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tenements be utterly defeated, or. 

Yiſo, if a man make a deed of feoffment to 
another, and in the deed is no cond itton, gc. And 
when the Feoffoz will make to him livery of ſei⸗ 
ſin by koꝛte of the ſame deed, he maketh livery of 
ſein upon cettaine conditions etc. In this caſe 
nothing of the tenements paſleth by the deed, fog 
this, that the condition is not compziſed in the 
deed, and the feoffment is of ſuch fozce, as if no 
ſuch deed had been thereof ma be, ec. 

iſo it a feoffment be made upon ſuch cond(= 
tion, that the Feoffee ſhall not alien the land to 
any man, this condition is void, foz this. that 
when a man is enfeoffed in Lands oz Tene⸗ 
ments, he hath power to alien them to ſome per= 
ſon by the Law, Fozifſach condition ſhould be 
god, then the condition puttith him out of all 
the power that the Law giverh, Which ſhould de 
againſt reaſon, and fox this. ſuch condition is 
vold But if the condition de fach, that the Feof- 
fee ſhall not alten to one ſach, naming his name, 
03 to any of his hetres, oz his iſſues. #c. oz ſuthj 
other like, the which condition taketh not away 
all the power of altenatton of the feoffes, gc, 
then ſach condition is god, | 

Vifo. if tenements be giben in the tatle upon 
ſuch condition, that the tenant in the tate noz 
his hetrs, oc ſhall not alien in fce,noz in tatie,noz 
foz terme of anothers lite but fox their owne 
ui ves ec ſuch altenation and condition is god: 
And t e canſe is foz this, that when he maketh 
ſuch ellenstion and d iſcontinuance he doth con⸗ 
trarp to the intent, foz Which the Statute of 
Weſtminſter the ſecond was made, by Which 
EC llatute the eſtates in the taile be _— 
v3 
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foz it is pxoved by the wozds compiled in the 
lame E ſtatuts, that the intent ol the making of 
the ſame eſtatute mas, that the will of the dono; 
in ſuch caſes ſhould be obſerved. Ind when te⸗ 
nant in the tatle maketh ſuch diſcontinuance; he 
doth the contrary to that. Ec. And alſo in e- 
Gates inthe tatic of any tenements, When the 
reverſion of the fee Ample is in another pcrion, 
when ſuch diſcontingance is made, then the ker 
dmple in the reverſion. oz the fee imple in the te⸗ 
mainder is diſcontinged,and foz that chat che ti⸗ 
nant in the tate ſhall do ns ſuch thing againſt 
right. ſuch conditions are good, 89 is afo:e- 
laty,gc- 

Alo. a man may give land in the tatle upon 
ſuch condition, that if the tenant tn the tal e oz 
dis heues alien in fee, oz in tatle, oz foz terme of 
an others life, ac. And alſo, that all the iſſues 
comming of the tenant in the tatle be dead With- 
out iſlur, that then it ſhali be laWwfall tothe dono; 
and to be heires to enter, c. and by ſuch wap 
the right of che tatie may be ſaved after ſuch 
diſcontionance to the iſſue tn the tatle if there be 
anp, ſo that by way of entry of the donoz oz of 
his hetres, the tatlc (batl not be defeated by ſach 
condition, and pet if the tenant in the tatle in 
this caſe, os his heires make any d ſcontinu⸗ 
ance, gc he in the reverſion 92 his hetres after this 
that the tailt is determined Foz dekault of iſſt e c. 
map enter into the land by foꝛc e of the ſame con- 
dition, and (hall not be dziven to ſue a wzit of 
Formedon in the teberter 

Aiſo, a mau mop nat plead in an action, that 
eſtate was me de in fee, in the tails, oz foz terme 
of life upon condition, but if he vonch — 

reok, 
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thereof, 0z ſhew a wziting under ſeale, pzoving 
the ſame condition, koꝛ it is a common erudition 
and learning, that a man by vieading ſhall not 
defeat any eſtate of franktenement by fozce of 
any fuch condition, unleſſe he ſhew the pzcofe of 
ſuch condition in Wziting,F#c. except it be in ſome 
eſpectall caſe; but of chattels and reals, as of a 
leaſe made foz terme of peares, o; of grants of 
wards made by wardens in chi balry, and of ſuch 
other, c a man may plead that ſach gifts oz 
grants Were made upon condition, c without 
ſhewtng of any doit ing of condition. Ind in the 
ſame manner a man may do of gifts and grants 
bf Chattels perſonals, and of contracts porto- 
nals · ec. 

Allo, though that a man in ſome action map 
not plead a condition that toucheth andeoncer- 
neth franktenement without ſhowing of w3zt- 
ting thereof, as it is abozeſatd, pet a man map be 
bolpen upon ſach condition by the verdict of 
twelve men taken at large in Alliſe ot diſſeiſin, 
oz in ſome other Action where the Jultices Will 
take the verdick of the twelve Jarozs at large. 
As put the caſe that a man ſeciſed ofcertain land 
in Fee, lettoth the ſame Land faz terme of life 
without deed, upon condition to peeld to the Leſ⸗ 
fo; a certa'ne tent. and foz default of papment a 
reentry Ec. dy fozce of which the Leſſee is ſeiſed 
as of a kranktentment, and after the rent is be= 
hind by which the Leſloz entreth into the land, 
and after the Lefſce arraigreth an 4 iliſc of No- 
vel diſſeiſin of the land againſt the Leſſo2, the 
which pleadeth that he doth no wrong ne no dif- 
lein, and vpon this the Ylile is taken. 

In this caſe the Recognitozs of the Aaſiſe 
ma p 


142 Eſtates upon condition, 


map ſap and peeld tothe Juſtices their verdic at 
large upon all the matter, as to ſap, that the de⸗ 
fendant was ſeiſed, and ſo ſeiſed, let the fame 
Land to the platatife foz terme of his life, te 
reid to the Kelloz ſuch annnall rent payable at 
ſuch a feaſt, and upon ſuch condition, that if the 
rent be behind at any ſuch feaſl that it onght to 
bs paxed that then it ſhall be lawful to the Lel⸗ 
ſoz to enter ac by fozce of which Leaſe the piatn- 
* tife Wos ſeiſed of his demeſne os cf franktene- 
ment, and e kter the rent was behind at ſach « 
teaſt, in ſuch a ptate, ec fo; which the Lefſoz en⸗ 
tred into the land upon ihe poſleſſion of the Leſ- 
ſee, and pꝛapeth the diſcretion of the Juſtices, it 
thts be a diſſeifia done by the plaintike oz not. 
And then koz this that it appeateih to the Juſti⸗ 
ces that this wag ne dillcifin done to the plain⸗ 
tife. inſomuch that. that the entrp of the Keſloz 
Wos lawfuliupon him, the Juſt:ces ought to 
give judgement that the plaintife (hall take no⸗ 
thing by bis wit of line. And ſo in ſuchcaſe 
the LcNoz (ha!l be bolpen, and pet no waiting 
was cver made of the condition, foz ag well ag 
the J urczs map have knowledge of the leaſe in 
the ſame manner may they have knowledge of 
the cen dition rehcarſed in the leaſe In the ſame 
manner it ts cf a fecffmert in fee oꝛ a gift tn the 
tatle upon condition though never woziting were 
ma de ther cot, ac. Ind az it is laid of a vet did at 
large in Fſ{iiſe, in the ſame manner it is of a 
w tot Rut ir founded upon dileiün, and in all 
ether actions where the Juſtices will take a 
vet dict at large, there where the verdig at large 
is made, the natute ot the matter is put in the 
tNur, Illo in ſuch cale where the E nqueſt y 
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ſap their verdict at large, it they will take upon 
them the knowledge of the Law upon the mat= 
ter, thep map ſap their verdict generall, as it ts 
put in their charge, ss in caſe afozeſaid;they map 
well ſap that the Leſſoʒ difſeiſed not the Leſſes tf 
they Will #6, + | 

Aliſo, in the ſame caſe, it the caſe were ſuch, 
that after this that the Lefloz hath entred foz de⸗ 
fault of papment. t. that the Leſſes hath entred 
upon the L eſſoꝛ, and htm diletſed, In this caſe it 
the Leſſoz arrargnet) an Iſliſe againſt the leſſee, 
the leſſee may bar him ok his aſliſe, foz he map 
piead agatnſt bim tn bar, how the leſloz that ts 
piaintife made a leaſe to the defendant foz terme 
of like ſaving the reberfion to the plaintife, the 
Which is a god plea in bar, inſomuch that he 
knowledgeth thorevcrſion to be tothe platntife, 
and in this caſe he hath no matter to help him, 
but the condition made upon the leafe, and that 
he map not plead,foz that he hath no Wiiting,and 
in ſomuch that he map not anſwcr to the bar, he 
ſhall be barred. Ind ſo in this caſe pe mapſe, 
that a man is ſeiſed and he ſhall have Bſſiſe,and 
pet ik the leſſee be plaintife, and the leſloz deken⸗ 
dant he (hail bar the leſſe by verdict of the aſl ſe. 
But in this caſe where the leſſer is defendant, if 
he will not plead the ſatd pleg tn bar, but p/cad 
no wꝛong ne diſleifin, then the lelloz ſhall recover 
by Alliſe Cauſa qua ſupte. 

And becauſe ſuch condtt tons de moſt common⸗ 
ly put and ſpecificd in deeds indented, ſome lit⸗ 
tie thing ſh ul be ſald here (to thes mp ſon) of in⸗ 
dentures, oꝛ of a deed Poll containing condt= 
tions. And it is to wit, that it the indenture be 
dipartite, oz trtpartite, og quadzipar:ite, all the 

* parts 
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parts of the Jndevtare de but one deed in the 
Law aud every part of the Andenture is of 
himſsife ag of great fozce and (M:«, as all the 
paris together, Ind the making of Jodentares 
is in two manners: Dne is to make them in 
the third perſon,another manner is to make them 
in the firſt perſen. T he making of the third per⸗ 
fen is as in ſuch fozme. This Indenture made 
bett een Þ of B ot the one part. and C of D. 
of the « ther part, Wit neſleth, that the afoze ſaid 
A. of B. hath given and gronted, and by this 
pzclentdesd tndented,hath confitmedts the afoze- 
ſatd C.of ID. fuch land, To have, gc. upon the 
condizton, ge. In witnells whereek the parties 
befozeſaid tnterchangeably have put to their 
ſcales: ©; viſe thus, In Wituclls whereof to the 
one part of this Indentute remaining With the 
ſaid C. of D. the fozclatd A. of B hath put co 
bis ſeale, and tothe other part of the laid In⸗ 
denture remaining With the ſald A. of BB. the 
ſaid C. of D. Hath put ta his ſeale. given, sc. 
Such indentures are called indentures made tr 
the third pez ſon, foꝛ this, that the berba be in the 
third perſon, and ſucd fozme of indentare is the 
moze ſure making); for that it ig moe commoniy 
uſed. The making cf indenturts in the fif pers 
ſon is of ſuch fame. To all true Chaiſitan pco⸗ 
ple to whom this pꝛeſent Wwziting ind ented ſ wal! 
com e, N of F. greeting in om Lozd cretlaſſing. 


now ve me to hade given and granted, and by 


this my pꝛeſent deed indented to ha ve confirmed 
to C. of D. ſuch land, ac Oz eiſe thus : Know 
all men that be meſent, and them that be to come, 
that J A. ot have giben and grant d and by 
this wp pꝛeſent derd indented have — 
. 0 


Eſtates upon condition. 145 


C of D ſuch land, #c to have ge. upen the cou= 
dition following In Witnells whereof as toll 
I the ſaid A of B. as the afozeſaid C. of D.to 
thele Andentures incorchangeably habe put to 
onr ſcaled ; 03 elle thus: Ju witnefTe whereof to 
one part of this Indenture J have put to mp 
ſeale, and to the other part of the ſame Jnden= 
ture the keꝛeſaid C of DD hath put to his ſeal, ac. 
Ind it ſoemeth that ſuch an in denture made in 
the firſt perſon, is as god in Law as the Ju⸗ 
denture made in the third perſon, when bath par⸗ 
ties habe thereto put their ſeales, for in the Ju= 
denture made in the third perſon, oz in the firſt 
perſon, tf mention be made that the grautoz hath 
ſet his ſea le only and not the grants. then is the 
Indentare only the dend of the grant oz. Bar 
Where mention is made that the grantes let 
his Scale to the Indenture ac then is the 
denture as Well the dend of the grants, as 
ded of the grantes and thus it is the ded of . 
and aiſo every pars of the Judent ure is the dad 
of both parties tn ſuch caſe, c 
Alſo if eſtate be made by Tadentare to a man 
fo: terme of his life, the remainder to another in 
Fe upon condition, gc. and if the Tenant 
term of like hath ſet his ſeale to ono part of the 
Indentare, and after dieth,and he tn the remain⸗ 
der et. entreth by foxce of his remainder, in this 
taſe he is holden ts perfogme all the conditions 
compziſed within the Jadentare, as the tenant 
foz terms of Uke ounht to do in his 1.fe, and 
pet he in the remainder never ſealed anp part of 
the Jndonture: But the canſe ts, that iuſo⸗ 
much that he entreth and agrath to hade the land 
by fozce of the ent, he is * per2 | 
| 2 oʒzmt 
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fozme the condition wit hin the Indenture, if he 
will have the Land, cc. bg 

Allo if a Feefment be made dy ded Poll np- 
on conditton, gc. And koꝛ this that the condition 
is not per fomed, the Feoffoz entreth 8nd hep⸗ 
peth the poſſcſion of the deed Poll. if the leolfe: 
bzing an action cf that entip sgainſt the feeffoz,!t 
bath been a queſtion, if the feoffoz map plea the 
Condition, c. by tie deed Poll againſt the feot- 
foe: And ſome have ſaid nay, inſomuch thzt it 
ſeemeth unto them,that s deed Poll, and the pzc- 
pertp of the ſame deed appertatneth to him to 
whom the deed is made, and not to h m that 
made the Te&d, and inſomuch that ſuch a deed zp- 
pertaineth not to the Feoffoz, it ſeemeth to them 
that he map net plead this deed, gc. Ind others 
have ſaid tte contrary, and have ſhewed diere 
cauſes One is, it the caſe be ſuch that in the acti: 
on between them the feoffee plead the ſame Ved, 


and ſhe w this to the Court: Jn th:'s caſe inſo⸗ 


much that the dend is in the Court, the feoffs; may 
ſhe w in the Court, how in the deed be divers 
conditions to be perfozmed of the part of the feot- 
les, and foz this that they be not per fœmed, he 
entted, gc. and thereto he ſhall be recei bed: by 
the lan e reaſon When the feoltoz hath the derd in 
hand, and ſheweth it to the Coutt, he (bali be wel 
received to picad of this, &c. and namely When 
the feoffoz is pzivy to the deed, Foz he onght to v7 

pꝛivy ts the deed when he made the deed. 
Alſo it two men make oz do a tre ſpaſſe to an 
other, the which releaſeth to one of them by 5's 
d:ed all actions per ſor alls, and nctwithſlantiog 
be ſutth an econ of treſpaſſe againſt the other, 
"the defer.dant may well ſhew that the 1 
ö 3 as 
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wag done bp him and ansther his fellow, and 
that the plaintife by the deed that he ſhe wed fozth 
reieaſeth to his fellow all actions perſonals,and 
yet ſuch deed apportaineth to his fellow, and not 
unto him, but foz this, that he map have advan⸗ 
tage by the deed, if he will ſhew the deed tothe 
Court, he may W311 plead. gc. Therefoze by the 
lame reaſon tn the other caſe, When the feoffoz 
ought to have advantage by the condition com? 
pꝛiled within the deed Poll, 

Alſo, if the Feoff;e gave oz granted the deed 
Poll to the Feoffoz, ſach grant (hall be god, and 
then the deed, and the pzoperty of the deed ap⸗ 
pert aineth tothe Feolt n. Ind when the Feoffoz 
h ich the deed in hand 8 pleadeth it to the Court, 
it chall bz rather un derſtood chat he came to the 
d:ed dy a lawful! meane than by a tozctoas 
meane. Ind ſo it ſcenieth that he mip Well plead 
inch a deed Poll, that compzehen deth condition, 
gc. if he have the deed in hand, ec. deo ſemper 
quæte de dubiis, quia per rationzs pet venitur ad 
legit rationem. 

E ſtates that men hav: upon Condition in 
the Law, be ſach eftaces that hive Condition in 
the Law annered to them, though it be not ſpe⸗ 
ciſied in wꝛiting. ſo ag a man grant by his deed 
to anoth:r the office ofa Parkerſhip of a Parke, 
to habe and te orcupp the ſame: office foz terme 
of his lite, the eſtate that he hath in the office, 
is upon condition in the Raw, that is to ſap, 
that the Parker well and traly (hall keepe the 
parke.and do that that to the office appertaineth 
to do: oz otherwiſe that it !hail be lawful 
to the grantoz and to his heires to put him cut, 
and to grant that to another if he will, Tc. Ind 
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ſachconditton as (s un derſihd by the Law to 
br annered to ſomething, ts as firong ag if the 
Condition Were ſet oz put in ziting. In the 
ſame manner it is of grants of offices cf Ste⸗ 
wards, Conftables, Bedles, Batlifes and other 


officers. But if tach office be granted to a man 
to habe and to oc:upp by him oꝝ by his deputy, 
then if the office be occupted dy him oz by his de⸗ 
putp as it ought by the Law to be occupied this 
ſutficeth foz hun, oz elis the grant o oz his heues 
may put him out as ts afozeſaid. 

Allo, eſtates of lands oz cenements map be 
upon condition in the Law, theugh that upon 
the eſtate made, there was no rehearſall made of 
the condition: 2s put the cais that a leaſe be 
made to the husband and his wife, to have and 
to hold to them during the coverture between 
them, in this caſe thep have eſtate foz terme of 
their two libes upon condition in the la ww, that is 
to ſap it one of them die, oꝛ if di voꝛce be made be⸗ 
tween them, that then it ſhall be lawfnll to the 
Reſſoz and his he:reg to enter. c. and that they 
ha be eſtate foz tetme of their two lives, it is pꝛo⸗ 
ved thus C very man that hath eſtate of krank⸗ 
tenement in anp lands oz tonements. either he 
hath eltare in foo, oz in fes taile, oz fog terme of 
life,02 (02 terme of anothers lite and pet by ſuch 
leaſe they have Franktenement, bat they habe 
not by the grant, fee, noz tatle, nnoz foz terme of 
anothers life, Ergo they have eſtate fog terme of 
their two libes, but this is upon condition in 
the Law in fozine afozeſaitd. Ind in thts caſe 
if they make walte,the Lefſoz ſhall have again! 
them 4 W2it of Waſte, ſappofing by bis wit 


Quad tenent ad terminum vitæ, t. but in bis 
plea 
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ples he (hall declare how and in what manner 
the leaſe Was made. In the ſame manner it ts, it 
an Ybbot make a leaſe to a man, to habe and to 
hold during the time the Loſſoz is Abet: Jn 
this caſe rhe Leſſo hath estate foz terme of his 
own lile, but this is upon condition in Law that 
is to ſap,ik the Abbot dic,0z x , 03 be depa= 
ſed, it hall be laWwfull ro his ſucceſſozs to en⸗ 
ter, ec. 

Alſo, a man map ſes in the Book of Aſſiſes, 
Añ. 38. E. 2. a plea of alliſe in this tome that ins 
ſacth. Blſile of Novel diſſeiſia was ſometime 
bzoughs againſt one . that pleadeth to the Aſ⸗ 
fiſe, and was found by verdict that the Pnceſtoz 
of the platntife deviſed the tenements to be ſold 
by the defendant that was his executo; to make 
diſtribacion of the money fog His ſonle. Ind it 
was found that a man after the death of the tes 
ltatoz tendzed him a cortaine ſum of money fog 
the tenements but not ts the value and that the 
executes after held the Tenements in his owne 
hand by two peares, to the intent to have ſold 
the tenements moze dearer to ſone other: Ind 
it was found that he had all the While after ta» 
ken the pzofits of the tenements to his own uſe, 
withous any thing doing foz the ſole of the dead. 
Mombray, the sxecutoz in ſuch caſe is hoiden by 
the Law to make ſach ſale as ſcone as he m 
the death of the teſtatoz, and it is found 
that hs refuſed to make the ſale, and (o the de⸗ 
fault was in him: And alſo by fozco of the de= 
bile he was holden to have put all the pzofits of 
the laid tenements to the nſe of the dead, and it 
is found that he hath taken them to his own 
uſe, and lo another de fault 7 in him — 
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it was ad judged that the pla intike ſhould reco- 
ver, c. And ſo it appearcth in the ſatdjudge- 
ment, that by fozce of rhe ſaid deviſe the executoʒ 
ha d none eſtate ez power in the tenements, but 
upon condition in the Raw, ec. And in ſuchca - 
ſeg it needeth not to habe ſheWwed any deed. re⸗ 
hearſing the conditton.#c. Ex paucis dict i inten. 
dere pſurima p: ſſis Moe (hall be ſaid of condi- 
tions tn the chapter cf deſcents that take away 
enti p, and in the chapter of Rileaſes,2nd in the 
ctapter of Diſcont inuance. 
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E ſcents that take a wap entries be in two 
manners that is to ſay ,where the deicent is 
tn Fee oz in Fee tatle. Deſcent in kee that ta⸗ 
keth a wap entrp ts, if a man ſeiſed of certain: 
lands 0: tenements, is diſſi (ſed, and the diſſelſo⸗ 
hath iNuc and dieth of ſuch eſtate ſeiſed: Now 
the tenements deſcend to the iſſue of the diſſeiſo; 
by courſe of the Law, og heire untohim, Ind 
foz this that the Law putteth the lands oz tene- 
ments upon the iſſue, and the iſſue commeth o 
the tenements bp courſe of the Law, and not of 
his own deed, theentrp of the diſſeiſer is taken 
awap,and he 1s thereof put to his Wait of Ente 
uon diſſeiſin egainſt the heire of the diſletſc; to 
recover the land. a 
Deſcent in the tails that taketh away entry 
sit a man be difſeiſcd. and the diſſe io giveth 
the ſame Land to another in the tatle and the tc- 
nant in the taille hath iſſue and dicth ſetſed of 
Nach eſtate and the iſſue entreth, in this caſe the 
entry of the diſſerſce is taken a wap, and he — 
py 
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put to ſue againſt the iNne of the tenant in the 
taile a wit of Entry upon diſlerſia, pc. 

And note well, that in ſuch deſcents that take 
awap entries, it behoveth that a man die ſeiſed 
in his demeſne as of fee, oz of fee tatle, foz dying 
ſeiſed foz terme of life, oz foz terms of anothers 
life,Chall never take away the entry, #:. 

Allo, a deſcent of reverſion, oz of remainder, 
ſhall never take away entry, c. ſo that in ſach 
caſes that take awap entries by fozce of de⸗ 
ſcents, it behoveth that he that died ſeiſed have 
fee and franktenement at the time of his dping, 
oz elſe ſuch deſcent taketh not away entry, 

Alo, as it is ſatd ot deſcents that deſcend to 
the iſſue of him that dieth ſerſed, gc. the lame 
Law is where they have no iſſue, but the tene= 
ments deſcend to the bzother. oz the uſter, oz to 
the uncle, oz to ſome other colin of him th it dieth 
ſetfed gc. | 

Allo, (f there be Lozd and Tenant, and the 
Tenant be diſſeiſed, and the d ſſetſoz alieneth to 
another in Fee, and the altenee dieth Withoat 
hetre, and the Lozd entreih as in his E ſcheate : 
In this caſe the diſſeiſee may enter upon the 
Lozd foz this, that the Lozd commeth not to the 
land by deſcent,but by eſcheat 
Ao, if a man leiſed of certaine land in fes. oꝛ 
in kee taile, upon condition to peeſd certain rent, 
0z upon other condition though that ſuch te⸗ 
nant ſeiſed in fee, oz in fee tale, die ſeiſed, pet if 
the condition be broken in their life oz after their 
deccaſe, gc. this taketh not away the entry of 
the feolfog, noz of the donoz, oz of their heires,foz 
this that the tenancy is charged with the con⸗ 
dition, and the eſtate of the tenancy is condt= 
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tionall in whoſe hands ſoeber the tenancy (hall 
coms,Fc. 

Piſo,tf ſuch a tenant upon condition be dilCet- 
ſed, and the dill:tſoz dis chereof ſeiſed and 
land deſcenveth to the heite of the dilletſaz, n 

the entry of the tenant upon condition that was 
diſſetſed is taken away, but it the condition be 
bzoken,Fc. then may the feofoz oz the donoz that 
— the eſtate oz their heires enter, c. Cavla 
qua ups. | 

Fiſo, if a diCeiſoy die ſeiled, and his heirs en⸗ 
tet, ac. the Which endoweth the wife of the dil⸗ 
ſeiſo; of the third part of the tenaments : in this 
caſe, as to the third that 4s aligned to the wits 
in dowor, incontinent anon after that the Wife 
eatreth and hath poſſeſſion of thelame third part, 
the diſciſes may laweally enter upon the polleſ- 
on of the Wife in the ſame third part. Bud the 
caaſe is fo; this, that when the Wife hath her do? 
Wer ſhe ſhall be adjudged in. rather immedlatelp 
by her husband than by the heine, and fo ag to 
the fcanktenement of the ſame third part. the 
deſcent is fozfeired. And fo ye may ſes how bee 
koze the dowmnent the dilleiſes might not enter in⸗ 
to anp part #c- and after the dowment he may 
enter upon the Wife, and pet he map not enter 
upon the other two parts that the hire of the 
dilleiſoꝛ bath by deſcent c 

Allo, if a Wom in be ſeiſed of Land in Fee, 
wh:reof J have right and title to enter, if the 
Woman take an Bagb ind and have (Tae be⸗ 
twxa them, and aftec tha wife dieth ſelled, and 
after the husband dizth, and the (Cac entroth, ac. 
in this caſe J may enter upon the poTeſTion of 


t ge iTuz, fox this, that th: Car com neth not a 
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the — — immediately by deſcent after the 
death of his mother. Af.g H 7 fol.24 ir is holden 
contrary. * | 
Alco if a diſleiſoꝛ, infeoff; his father, and the 
father entreth and dieth of ſuch eſtate ſelſed, by 
which the tenements deſcend co the diſlstſoz, as 
tothe fon and hcire, Ec. In thts caſc the difſe:ſes 
map well enter upon tho diſleiſoꝛ notwithſtanz 
ding the-deſcent, foz this, that as to the diſleiũun, 
the dillelſoz ſhail be ad judged in but as the dillet- 
ſoʒ not withſtanding the deſcent | 
Alſo, if a man ſeiſed of certaine Land in his 
demeane as of fes. hat hh iſſue two ſons and dieth. 
and the younger ſon entreth by abatement in the 
Land, the which hath iſſue, and of this dieth ſet- 
ſed, and the tenements deſcend to the iſſue, and 
the iſſus entreth into the Land : Jn this caſe the 
cider ſon oz his heires may enter by the Law ups 
on the iſſus of the youngoc ſon, notwithſtanding 
the deſcent, foz this, th it when the pounyter ſon 
abated in the land after the death of his father, 
befoze anp entry of the elder, the law entendeth 
that he entreth in claiming as heire unto his fa= 
ther, and foz this, that the elder bzother claimeth 
by the ſame title, that is to lap, as heire unto his 
kather, he and his hetres map enter upon the iſſue 
of the pounger bzocher, not wo ithſtanding the de⸗ 
ſcent, gc. fo; this, that they claime by one ſeife 
title. And in the ſame manner it (11! be if there 
be many deſcents from one iſſue to another iſlue 
of the younger ſon, ect. But in ſuch cala ik the 
father were ſctſed of certaine land in fes, and 
hath tlue two ſons and dieth, and the elder ſon 
entreth and is ſeiled, æc And after the founges 
ſon diſſeiſeth him, by Which d;Netfin he ig - 
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ot Fes and hath iſſue and of fach eſtate dieth lei⸗ 


ſed. then the elder dsther map not enter, bat is 
pat to his wait of Ene upon ditſcifin ko to re⸗ 
cover the land. Ind the cauſe is tog this, that the 
pounger brother commeth to the tenements by a 
Wrong diſſetſin made unto his elder bzother, and 
fo; that wong the Law miy not in tend that 
ve cl umeth as heire to 18 father, no moze than 
it᷑ a ſtrange perſon had dt Teiled the elder bother 
that never hid any title, oc And ſo map pelee + 
the diberitp. where the pounger bother entreth 
after the death of his father, befozs anp entry 
mide by the elder brother in ſach caſe gc. and 
where the e der bzotherentreth after the death of 
his f either, and is diſſeiſed by tho pounger bzo= 
ther #: In the ſa ne manner if a man ſeiſed of 
certaine lind in Fes. Hath iſſue two daughters, 
and dieth, and the elder dau zyrer entreth in the 
land clatming al: the land ta her, andth:reof on⸗ 
Iv taketh the pzofits,aad hith iſſue and diech ſei⸗ 
ſed by which her iſſus entreth, Whtch iſſue hath 
i te and diet j ſeiſed and the ſecond tue eatreth, 
Ic. & Heultes, pet the pounger daughter and her 
tae, as tothe halfe mip enter upos every iſſue 
of t hs elder d iughzer, net wit hſtanding ſach de⸗ 
cent, t aʒ this, that they claime by one ſelfe title, 
E. Batinſach ciſetf both t wo ters come in⸗ 
tith: Lind to exter after the death of their fa- 
t hee. and theref Were ſetled, and akter the eld:r 
9t:e th:reof di Teiled che pounger filter of that 
th it ty het betonget ), and thereof is ſeifed in fee, 
and 95th Tue, and pf ſuch eſtate dieth leiled. by 
w ic) tue tent nent 3 defcend to the tTue of the 
eldzr 4 tee, then the poxnger iſter oz his hetres 
may not rute, r: Crula qualſupra, 

Aiſo, 
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Mo, if a man ſciſed of certaine Land hath 
iſſue t wo ſons, «nd the elder brother is baſtard, 
and the younger brother Multer, and the father 
dieth, and the baſtard enti eth and clatmeth as 
heire unte his father and occupicth the land all 
his lite Without any entry mads upon him by 
the Multer, and the baſtard hath (ne and dieth 
of-ſuch eſtate ſeiſed in fee, and the land deſcendeth 
to his tue, and his iſſue entreth, c. tn this caſs 
the Mulier is without remedy, foz he may not 
enter, noz he (hall ba ve no action foz to recover 
the Land, foz thts. that it is an ancient Law in 
ſuch caſe uſed. But it hath been an opinion of 
ſome men; that that ſhall be under ſteod Where the 
Father bath a ſon a baſtard by a woman, and 
after he weddeth the ſame woman. and after the 
E ſponſais he hath iſſue by the ſame woman a 
ſon 02 a daughter Waiter, and the father dy⸗ 
cth, etc. (fſuch a Baſtard enter, gc. and hath 
ifſue, and dicth ſeiſed gc. Then ſhall the iNue of 
ſach a Baſtard have the land clearely to him, as 
it is afozcſaid, ac. and not any other Baſtard 
bozne of the mother that was not eſponſed to 
his Father, and this ts god and reaſonable 
opinton : Foz ſuch a Baſtatd bozne befoze the 
E ſponſais ſolemntzed between his father and 
his mother, by the Law of the holy Church 1 
Muller, though that by the Law of the Land 
he 18 Baſtard bozne. and ſo he heth colour et 
entrp as hi irt to bio Fatker, foz this, the t be ig 
by one Law Mutter, that is to ſap bythe Law 
of holy Church But ethe:t wiſe it ts ofa Ba⸗ 
Qard that hath no manner of colour to enter 
as bent. inſomuch that he map not in no Law 
be ſatd Multer, cc. x02 ſuch a Baſtard _—_ 
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Quaſi nullius filius. But in ſuch caſe afozeſa(d, 
Where the baſtard cntreth after the death of. his 
facher,and the Multer patteth him out, and after 
the Baftard dilletlcth the Multer and hath tine, 
und dieth ſeiled, and the tſue entreth, then the 
Mulier may have a doit of Eacre upon difſcifi: 
— — the tne of the Baſtard, and recover the 
nd ac. And ſo map ye le the diverſity where 
ſuch a Baſtard continueth his poſleſſton ali his 
Iife without anp interruption, and Where the 
Waiter entreth and interrupted the poſicſlton of 
ſuch a baſtard. 

Alo if a child Within age have title and tauſe 
to enter into any Lands oz tenements npon ano⸗ 
ther that is ſeiſed in fee, a in ke tatle of the ſame 
lands oz tenement s, it ſuch a man that is ſo ſet⸗ 
ſed die ok ſuch eftate ſo ſeiſed and the tenements 
deſcend to dis iſſue, during the time that the 
child is within age, ſuch deſcent ſhall not toll the 
entry of the ctid, but he may enter upon the iſ⸗ 
ſue that is in by deſcent, #c. fox this, that no la⸗ 
ches (hail bead judged in a chtld Within age in 
ſuch caſo, 7c. 

Alto if the husband and hes dolle as in right 
of the Wife have title end right to enter in the 
tenements that another hath tn fe, an in fee tatle, 
andſuch a tenant dieth ſciſed, Ec. In ſach caſe 
the entry of the husband is taken away upon 
the heire that is in by deſcent, But ik the hnſ- 
band die then the wife map well enter upon the 
iſue which is in by deſcent, koz this tht the 
Inches of the huobandſhall not turn to the Wife 
and to her heires, in pzezudice noz in damage in 
fach caſe, bat that the Wtfe and her hetres may 
well enter where luch deſcent is during the co- 
verture, ec. Alſo, 
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Alſo, ik a man that is not of whole mind, 
that is to ſap in Latine, Qui non eſt compos 
mentis, hath cauſe to enter in any ſuch Cane» 
ments, if (ne deſcent ur ſupra be had in his 
like during tho time that he was out of his mund, 
and after dye, his heires may Well enter upon 
him that is in deſcent. And in this may pe ſee 
a caſe that the heite may enter, and pet his In⸗ 
ceſtoz that had the ſame title map not enter, fo; 
de that was out of his mind at the time of fach 
deſcont, if he Will enter after ſuch a deſcent, if an 
s&tion upon this be ſued agatuſt him, he hath 
nothing faz dim coplead,oz to help him but to ſay 
that he was out of mind at the time of ſuch de= 
ſcent ac. Ind he ſhall not be recetved to ſap this, 
foz this, that no man of fall age ſhall be recei⸗ 
ved tn any plea by the Law to diſable bis ou 
perſon But the hetre may Well dilable the per⸗ 
ſon of his Anceſtoz foz advantage of the heire 
in ſach caſe, foz this, that no laches may bs ad⸗ 
judged by the Lav in him that hath no diſcreti- 
on in ſuch caſe. And if ſuch a man out of his 
mund make a feoffment Fc.he may not enter, noz 
have a zit called, Dum non tuit compos men- 
tis,&c,Cauſa qua ſvpra. But after his death his 
heire may doc il enter oz have the ſame Wzit, Lum 
on tuit compos ments: at his eled ton, ac. 

Miſe, if Y be diſſeiſed by a child within age 
that altencth to another in ſec, and the altente 
Neth ſciſed, and the tenements deſcend to his 
hetre the child being within age. my entry is ta= 
ken a way But ik the child within age enter up⸗ 
on the heixe that is in by deſcent, as he well map, 
foz ita, ihn the diſcent was during his nonage, 
then J may well enter upon the ae: x 
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this that by his entry he hath defeatod and adnul 
led the deſcent. | ally 

And in the ſame manner it is, where J am 
dilleiſed, and the dilfeiſoz maketh a feoffment in 
fre upon condition c and the feoffee dieth of ſuch 
eſtate ſetſed.#c. Þ may not enter npon the heire 
of the feoffee : But it the condition be bzoken, 
ſo that by ſach cauſe tho feoffoz entreth upon the 
hctrr,now map J well enter,foz this that when 
the teoffoz oz his deires enter feꝛ the condittqn 
bzoken the deſcent ts utterly defeated. 

Fiſo, if J be diſſciftd. and the diſſeiſoz hath 
iſſue and entreth into Keligton by fozce of Which 
the Lands deſcend to His iſſue, in this cale J 
may well enter upen the illue, and pet there was 
a deſcent But foz this, that fach deſcent com⸗ 
meth to the iſiue by the Fathers deed, that to to 
ſe p, foʒ this, hat he cntred into Religion ec. and 
his deſcent commeth not to him by the deed of 
God, that 18 to ſap, by death, gc. mp entry is 
congeable and laWfull, foz tf J arraigne an Y(- 
ffſe of Novel diſſciſin againſt my diſletſoꝝ, though 
be after enter into religton, this (ball nor abate 
mp wit: but mp wit this nottwithCanding 
(hall abide in His fozce end Urength. and mp re⸗ 
coverp againſt him (hail be god By the ſame 
reaſon the diſ:cnt that came to his iſſue by his 
obon decd may not put ine from my entry, ec 

iſo if J let to a man ccrtatre Lands foz 
termeof trentp peates, and another diſleiſeth 
me and puttcth out the ſermoz, and dieth ſeiſed 
and the Tenemen ts deſcend upon his heue J 
map not enter, and pet the Lefſ& fox terme of 
peates map well enter fog thjo, that by his entip 


he putteth not out the heire that is in by — 
| | mn 
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| ded, but only ciaimcth-to have the teneinents fob" 
terme of pearos. the Which is no expailing of the 
Franktenement of the heir that is in by deſcent. 
But otherwiſe it is whcro my tenan koz terme 
of life tis diſſeiſed, gc. Cauſs quaſupro, . 
Viſo,it is laid, that if a man be ſeifed ol tene⸗ 
ments in te by occupation in time of war, any 
dieth thereof ſeiſed in time ol war and the tene⸗ 
ments delcend to his hetre, fuch deſcent puttetij 
out no man ot his entry. Ind of this a man nay 
ſega ples in u fit of Ayel, A Ez, | 
Allo that no dying ſetied ( wers all the te⸗ 
by facceſſionſhall take 


H.8.c4z3. > 
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"*Ontingall: clatme to, where a man hath 


tight and tute to enter iu any lands oz tene= 
ments whereof another ig ſeiſed in fo, oz in fe 
tatle it he that harh titie'to enter make contiunall 
claime tothe1a11ds and tenements defoze the dy⸗ 
ing lauen al him that heath the tcncments 2 
Then though ſuch « tenant dye thereof ſriſed, 
and the lands and tenements deſcend to his heir, 
pet may he that hath made ſuch clatme, oz Hts 
— —— — de⸗ 
tende d, becauſe conttnnall claime made, 

240 1 not with⸗ 
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not ichſtanding ſuch deſcent. A in tale a man 
— nnd the difficile 'mabeth continua i 
to the Ain che lite of the diſſetſoꝛ, 
mod thed oz — — 
delcendeth who. bighures: pet may the dilleiſes 
enter upon the voſſeſſion of the hetre, e 
dandmg hben: 
In the ame manner it is, if tenant fog terme 
ol ufe alten in be he in the evertion, og he in the 
temuuder mus enfir — — — Any it 
ſach sljene@Die:ſetfednf fuch eſtate Without con- 
tinuall clattye made to the teme, befoge the 
dym gſetſed of: Che alionmand:thetenements b c- 
caufe:of the ding filed al the altcne de ſcend 
be the sltene, then map unt he in 
the ben the remainder cneev. But 
ti he in the rebertem, 22 he in the remainder tho r 
bath tan ſe go enter ap0v the ae made conti⸗ 
nysil chota to the tenements befoze the dying 
as then ſoeb a man mn enter 
after the death 95 the altene, as well ag hemight 
in bis life c. 

Fiſo,if Lands be let unto a man foz terme of 
his lite, the rematnder unto another foz terme of 
lite, the 1emainder utito the third in fe, tGrhe te⸗ 
nant foz terme ot lite aun to-another in fog, aud 
he is the tema inder ko tet mt d ure maketh con⸗ 
tinnall elaime unta the land bofoze the ding ſoi⸗ 
ſed of the gene, and after the altcnrs db:th- oc. 
and oſter he in the rematader la terme ot᷑ lit dis 
eth befoze auy entry made by hm: Anithis cafe 
be iu the rematnder in tm map cuter upon the 


hetre of the altenen heoguſe of rontinuall dla ime 
made by bim that had the — — 
life e ee he heath ta enter 


(hail | 
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ſhall go and romaine to him in the temainder af” 
terhim, inſamuch that he in the remainder in fog 
map not enter upon the altena in fes —— 
lite of him in the vemainder foz terme of like, and 
becauſe he might nat make continuall claims, top 
none map mae continuall clatme but when he 
hath title to enter But it is to be ſhowed ro the 
my child, how and in what manner conttmail 
claime wall be made and to learne this. the 
things there be to be underſtood. The firſt thing 
is. it a wan have cauſo to have any lands oz tenes 
ments in divers towng within one Shire, if he 
enten in any yarcuh of the lands 0z tenementa 
that bo in ons tolpn, ta the name of ail the lands 
oz tenements te which he hath right to enter 
within all the toons in the ſame Shire, by ſuch 
entry he hath as god goſũi ſſi on and ſeiſim of fach 
lands and tenemants whereof he hath title to 
enter, ag if he had entred into every pat cell, and 
this tameth great reaſon, fo if a man will in⸗ 
faolf anather without dead, of certatne lands ez 
tenement a that he hath in many crowns within 
one ſhire, and he will deliver ſeiſia to the feoffrpof 
pareeu of the tenements ui hin one town inthe 
name af ail the land s and tanements tat he hath ' 
in the ſame toſun, and tn all the other tuwus, ac 
all the ſatd tenements, ec (hail poſle by loꝛcs of 
the late A werp cf ſerſtn ta bim to Whom (ach 
fcofkmnentin ſuch manner is made And ret he 
how luch liverp of ſeiſin ig made bath no 
4 to all the landa and tenement g in all the 
towns, but by reaſon of the livery of ſeiũun mat e 
| of parcel of the lands 03 tenementm in one 
town, 4 mulco fort ioc, it ſemeth god reaſon. that 
When a man hath title is enter into lands oz 
2 


tene⸗ 


— — 
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tencments in divers towns within one ſhire be= 
foze entry by dim made, that by the entry ot him 
made in parcell of the tenements in one toon, in 
the name of ail the lands and tenements to the 
Which he hath title to enter within the ſame ſhite, 
this is a ſein of all in him, and by ſuch entry He 
hath poſſeſſion and \ctfin in de&d,as ik he had en⸗ 
tted into every partel. ec 

The ſecond is ta underſtand, that ik a man 
hath title to enter into any lands oz tenements, 
i he dare not enter into the ſame lands oz tene⸗ 
ments, noz in any paxccii thereof foz doubt of 
— oz foz doubt of maiming, oz foz doubt of 
both, it he appzoach as nighthe tenements as he 
dare fo; ſuch doubt, and claitae by woꝛds the te⸗ 
nement® to bs his, incontinent by ſuch clatme he 
hath a poſſeſſion and ſein in the tenements, as 
Well as if he had entred indend, though he hav 
na ber poſſeſſion oz ſetfin of the ſame lands oz te⸗ 
nements befoze the ſaid clatme. And that the la 
is ſuch. it is well pzoved by a plea of an aſſife in 
the book of Aſſiſes, Añ. 38. E. 3: P. 23. the tenoz of 
wWhith en ſueth in this fezme. 

In the Countp of Dozſet befoze the Juſti⸗ 
ces it was found by verdict of Alliſe. chat the 
pl1tntife which had right by deſcent of heritage, 
to hade the tenements put in plaint at the time 
of the death of his anceſtoz, which Ward wel 
ling in the toon Where the tenements Were, and 
by Wwozd claimeth the tene nents among his 
neighbours, but foz doubt of death he durſt not 
appzonch unto the tenementg. bzingeth an o ſſiſe, 
and upon the matter found, it was a wal dedthat 
de would recover. 3 

The third thing tr, to unde! ſtand — 
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——.— and by What time the clatme that is 
ſald tontinua li claime ſhall ſerve e help him that 
made the claims and his heire. Ind as to this it 
is to Wit, that he that hath title to enter, When 
he Sill make his claime, if he dave appzoach un⸗ 
to the land, then it behoveth dem to go unte 
the land, oz to parcell of it, and make his claime 
Ind if he dare not appzoach unto the land fo# 
dzead of beating,” matming, oz death, then it be= 
hoveth him to go, and to appzoach ag nigh as he 
dare toward the land oz parce}ithereof and maks 
his claime. And if his — that occupleth 
the land die ſe led in kes, oz in kes ta ile, Within a 
peare and a dap after ſuch — dy which 
the tenements deſcend unto his ſon, as hetre 
unto him, pet map he that made the claims, en⸗ 
ter upon the poſſeſſion of the heire. But in this 
caſe after the yeare and the day that ſuch claime 
was made, if none other clatme be made, if the 
father then die ſeiſed the mozrow after the pears 
and the dap, oꝛ at another day aftcr.#c. then map 
not he that made the clatme enter. Ind therefore 
if he that made the clatme will be ſure alway that 
his entrp ſhs1! not be taken awap by ſuch des 
ſcent, it behobeth him Within the peare z the day 
after the firſt clatme, to make another ciatme, in 
the fozme afozeſatd : And Within the peare and 
the day after the ſecond claime, to make the third 
elaime in the ſame manner E within the peare E 
the day after the thtrd claime to make another 
claime, gc that is to ſap, to make another claime 
Within everp peare g day next after every tlaime 
made during the like of his adverſary, and then 
as What time that his adverſary dye, bts entry 


ſhall not be taken away by deſcent, Ind ſuch 
L 3 claims 
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tlaumt ma de in ſuch manner, (s mol} commonly 
taken and called cantinuali clatme of him that 
made the cim. But pet m cole afozeſatd, when 
his adverſaryDicth Within the peare and and the 
dap next ufter the firſt e au bis ts in the Law 
3 continualleta tne, tnſomnch that his adverſary 
died Within' the peare and day afterthe ſame 
clatme, fog it is no ned fog Him that made the 
clatme to make aup other ciaime, but at what 
time he will within the ſame peare and the dap, 
c Biloif his adverſary be dilletled within the 
peare and day after the clatme. andthe diſleiſo; 
dteth thereof ſeiſed wu hein the ppars and the dap, 
Ec: This dying ſeiſed ſhall not Hart iim that 
made the clatme, but that he may enter gc. Fo; 
holes ver he be that died ſetſed within the peare 
and the dap after fach claime, that (ball net hurt 
dum that made the clatme, but chat he may enter 
thougi there Wore many drings foiled, aud ma= 
ny deſcents w thin the peare amd the dap, Fc. 
Bifo if a man be diſlexſed,and the diſſetſez die 
ſeticd within tths pears andthe aap next after the 
difſeiſim done, Shereby the tenements deſcend to 
his hetre, in this caſe the ertrp ofthe dilletſee ts 
taken away. fozthe pea! e and t he day that ſhould 
help the diſſeiſer in ſach caſe, gc. ſhall not be ta⸗ 
ken fromehe time al the title of entry grown un⸗ 
to him, buc-ouly from the time of the claime by 
him made iu aarmer afozeſad:and fo2 that ca uſe 
it ſhall be gend fo: ſuch « difleiſes for to make his 
ciatanc, Ec in un ſhazt time as ho map after the 
diſſetun, c N 
Alo, it᷑ ſuch a diſie iſoꝝ occupy the land by fog- 
ty yeares Without anp claime made by the diſ⸗ 
ſeiſes, ac. and the difleiſes by littit ſpace —_— 
ea 
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3 dilſriſoz mike claime in the lime 
ſo it fostins that Within a — 
fter fach clatme the difſeiſo; vie diff 
+1 by the dilletſes ia congeable, and 
god foz ſuch a man that ma ds wo 
2 ae te. when he heu⸗ 
reth — big adverſary lieth den to make Hig 
clatnre. Fc. 
| Viſo, as it ts ſaſd in the caſes put befor, 
where a rant hath title to entet becauſe of a dff- 
ſetſin,#c. The fame Kato is Shore a man hatt 
right to enter becanſe of any other title, ac. 

Ao in the ſaid Pꝛeũdents map pꝛ know my 
child two things. One is, Where a man hath. 
title to enter upon any tenamt in tat le, if he make 
any ſuch claime unto the land, gc then is the tate 
ok the tatle defeated, foz that clatme is as an en= 
try made by htm, and ts of the fame eff: in tho 
Law.as tf he were upon the fame Tenements, 
and hed enttid in the ſame tenements, '4 ti 
afozeſatd. Ind then when the tenant in taife tm= 
mediately after ſuch tlatme continneth his oerctt⸗ 
pation to the tenements, this tu a biſſetiin made 
of the lame tenements unto him that made the 
elatme,Fr fic per coaſcquta»,the tenant then 9 


* D de thing is that as Ade der 
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unto him, habe Wut —_ by Que claws 
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oz he may have a Wwztt upon the ſtatute of King 
Richard the ſecond, made the fifth peare of his 
raigne, ſuppoſing by his dit that his adverſary 
| hath entred into the lands oz tenements of him 
that made the claime, whore his entry was not 
given by the Law, et. and by ſuchaction he ſhall 
recover his damages, c. And if the caſe be ſach, 
that the adverſary occupy the tenements with 
fozce and armes, 03 With a multitude of people 
at the time of ſuch claime, ec. then may he that 
made clatme, kes ebery ſach time habe a wztt 
of fozcible entry, and recover his tredble dama⸗ 


ges 

Alto, here it is to ſe, if the ſorvant of a man 
that hath title of entry, map by the commande- 
ment of his maſter make continu ali clatme fo 
bis Maſter in his name, and it ſeemeth that in 
ſome caſes he might do this; foz if he by his tem⸗ 
mandement come to any parcell of the land, and 
there maketh claime, gc. in the name of his Ma- 
ſer, this claume is god foz his Maſter, foz this, 
that he hath done all that it behoveth his Mas 
fer to do in ſuch caſe, gc. 

Alſo, if a Maſter ſap unto his ſervant that 
he dare not go into the land, noz into any parcell 
of the land kes to make any claime, Ec. and dare 
not appzoach moze . . land — 
reer 

t to gote ale, and there 
e if ſervant. — 
Maſter, — 


2 lame that he may 
not 


ile it a man do co de 
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ſuch a munner of perſon command his ſervant to 
go and make claime foz him, Fc. and the ſer vanc 
dare not goto the land,noz to any parcel! thereof 
foz doubt of beating, maime, oz death, and toz that 
cauſe ſuch ſervant cammet ij ag nigh to the land 
as he dare foz ſuch dead and his claime, 
6c foz his Maſter, it ſeemeth that ſuch cla ime foꝛ 
his Maſter is god and ſtrong jn Law, fa; elſe 
his Maſter ſhou d be in too great miſchiefe, ton 
it map well be that ſuch a perſon that is ck oz 
lame, oz reciuſe,cannot find any ſervant that dare 
go unto the land, noz to any, parcell of it to make 
the clatme fo; him gc. Bat if the Maſter of ſach 
ſervaut bs in god health, and map and dare well 
to goto the tenemenits. oz to the parcell of it to 
make his clatme foz him, gc. if ſuch s Maſter 
command hts ſervant to go o ſome parcell of the 
land and make claime fozhtm.#c. Ind when the 
ſervant is going to do the commandement of his 
Walter, he heareth by the way ſuch things that 
he dare not go to any parceil of the land fozto 
make any clatme foz his Malter, and fo; that 
cauſe he goeth as nigh unto the Land as he dare 
foz doubt of death, and there he maketh claims 
fo: his Maſter in the name of his Maſter, xc. 
It ſameth that the doubt in the La in ſach caſe 
ſhall be, it ſuch clatme availe his Maſter oz not, 
fog the lervant did not all that his Pa- 
= aq time of commandement durlt to habe 
one. 


Allo, ſome have ſatd,that whore a man is in 
pzilon and is diſſeiſed, and the 2 
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feiled, during the time that che diſſetle is in pꝛi⸗ 

fon, dy Which the tenements deſtended to the 

hetre of the diſletſoz, ehey have ſaid that this chali 

-mot hurt the diſleile that is in pzifon, dut thut he 
may well enter not withſtanding ſuch befcent,foz 
this, that he map not make continnall ciatme 
when de Was in pzifou, And allo if ſueh a one 
that is in pꝛiſon be outlawed in an action of | 
debt oz mreſpaſſe, oz in appeale of robbery, c. he 
hall reverſe ſuch onurlaw2p by W2tt 


Eeroz, | 
#c becauſe he Was tn pziſon at the tims of the | 
dut la wzp agatuſt Him pzonounced. | 

Alſo, ik arecovery be had dy dekault agtin(i 
ſuch a one that ts in pziſon, he ſhall the 
2 a Witt of Erroz. koz this, that be 

a tn priſon at che time of ſuch default made, 
Ec. and becanſe that fach matters of Becow 
ſhall not hurt them that be in pzifon, but that tt 
hall de teverſed, ec. 4 muico fortlori, I {meth | 
that a matter indeed, that is tofay, ſuch deſeent 
had w hen he wag in pzifon ſhall not hurt him, 
Ec. eſpectolly fox this, that he may not go out of 
patfon to make continaail claime,vc. 

Fd in the fame manner it leemoth to them | 
Whece a man is ont of the Realtng in the Rings | 

* , Tervice foz budnelſle of the Weatme,if luch a man 
be dilfe(ſed when he ts in the ſervice of the King, 
that ſuch deſtent ſhalt not hurt the yiſgiſee, but 
foz this, that he might not make Metaim, 
et. it ſeemeth unto them, that when he ctommeth 
agatae tnts Fngland,he may enter agatne uo⸗ 
on the hetre of the viſſetfoz,vc. Fox fach's man 
ſhilt reverſe an ontlawzy that is pzonounced 
attinf} dim during the time that he is in ſer⸗ 
vie c. Ergo 4 mute fortiori he chaſt have als by | 

the Law in the other ca le, gc. Alſo, 


| 
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ba ve ſatd, chat if a man be ont of 


Allo, ot ders 
the Reaime. though he be not in the Kings fer - 
vice; if fuch a man being out ofthe Realme be 


dilſeiſed of Lands 0z Tenements Within 
Bealme.,and ths diſſeiſog die ſeiſed gc. the 


that when the diſſeiſee commeth into the Realm, 
that he may well enter upon the hetre of the dil 
ſeiſoz, c and this leemeth unto them foz two 
canſes On is that he that is out of the realm, 
map not habe knowledge of the diſleiun made 
anto him by underſtanding of the Law,no moze 
than that a thing done out of the Realme may 
be tried Within this Realm by the oath of twelve 
men, and to compeil ſuch a man to make conti⸗ 
nuall clatme, which by the underſtanding of the 
Law can ha be no knowledge oz Cogniſance of 
ſuch Diſletũun made oz done, this ſhall be incon⸗ 
bentent, namely, when ſuch a diſleifin is done 
ants him, when he was ont of the Realme, and 
the vying ſeiſed was done When he was out of 
the Kealme, fcz in ſuch caſe he may not by poſſt- 
bility after the common pꝛeſumption make no 
continuailiclaims : But otherwiſe it ſhall be it᷑ 
the dille:ſes were within the Realme at the time 
of the dilleiſin, oz at the time of the dying ſeiſed 
of the diſſeiſoz #c. Another matter they alledge 
foz a pzcoofe, that befoze the ſtat of King E. the 
third made tde 3 4. years of his raigns, by Which 
ſlatutse Nonclatme is out, gc. the Law wag 
ſach, that if a fine wete levied of certaine lands 
oz tenement s, if any that was a ſlranger tothe 
fine had right to Have and torecover the ſame 
lands 0z tenements, it he came not and made his 


clatmethereof within a year and a day next altex 
1 the 


— 


| ſee being out of the Realm it ſeemeth unto them, 
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The fine levied, he ſail be barred foz eber, Quiz 
dicebarur quod tinis fine licibus imp6nebat. Ind 
that the Law was ſach, it is by the tat, 
of Meſt the 2. Dc donis conduwnalibus, Where 
it ſpeaketh if tho fine be levied of Tenements 
gtven in the taile gc. Quad ſinij ipſo jure fie nul. 


lus, nec habeant hzcedes, aut - quos ſpe ctat 


revetſio (licet plenz ætatis fuerint, in Anglia, & 


extra priſonam)neceſſ: apponere clameum ſuum. 


S0 it is proved, that tk « (ranger that bath 
right unto the tencments, if he Were out of the 
Nealme at the time of the fine levied, gt ſhall have 
no damage, though that ſuch fine was matter of 
recozd : by greater reaſon it ſeemeth unto them 
thit a diſſeiin and deſcent that is matter in deed 
wall not fo griede him that was dilletſed when 
be wag ont of the Realme at the time of that 
dilleiun, and alſo at the time that the DiCeiſoz 
died ſeiſed, #c. but that he map Well enter not⸗ 
withſtanding ſuch deſcent. Vifo inquire i a man 
be diletſed, and he arraigne an aſliſe againſt the 
difſetſoz, and th; recognitozs of the aſſiſe chance? 
foz the platntife, and the Juſtices of aſſiſe will 
be adviſed of their judgements until! the next 
aſl:ſe,ec.and in the meane ſeaſon the diſleiſoz dieth 
ſetled, Fc. vet the ſald ſuit of the aſſiſa ſhail be ta⸗ 
ken in Law fo: the diſſeiſee a continuall claime, 
inſomuch that no default was in dim ec. 
Alo, inqutre tf an Abbot of a Monaſterp die, 
and during the time of batation, à man Wzeng- 
faily entreth in certsjne parcels of land of the 
Wonaſt:rp, claiming the Land unto him and 
his hetres, andof th it eſtate dieth ſeiled. and the 
land deſcendeth unto his hetr«g, and after that 
an Ibbot is cholen, and made Abbot of the 
Wonaltory, 


" © = e Po! 
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Wonaltery, a queſt ion is. if the Abbot may en⸗ 
tor upon the hetre 0z not. And it ſeameth coſome 
that the Pbbot may Well enter in this caſe, fo 
this, that the Covent in time of vacation was 
ng | adic to make contingall claime, fes no 
moze than be eto ſue an action, no 
mozebe they perſonable to make continual claim, 
foz the Covent is but a dead body without head, 
koʒ in time of vacation a grant made ants them 
is void, and in this caſe an Ybbot way not have « 
wit of Entre upon difleifin againſt the heire, fo; 
this, that he Wag never diſſeiſed. Ind if the Bb- 
bet map nos enter in this caſe, then he ſhall be 
put into his wzit of Right, which hail de heard 
foz the houſe. But Which it ſemeth to them that 
the Abbot may Wellentor, ec. 

Quzr1as de dubiis, Legem bene dicere fi vis, 


Quxxere dat ſapere quæ ſunt legitima vere. 


Releaſes, 


E leaſes be in dibers manners, that is to 

lay: Beleaſe of right that a man hath tn 
lands os tenements : and releaſe of actions reals 
and perſonals, and of other things. Releaſe of 
ell the tight that a man hath in lands oz tene= 
ments, gc. is commonly made in ſuch fozme, 
oz to ſacheff.c, Noveriac ui iverſi per præſen- 
tes me, A. B. remiſiſſe, relaxaſſe, & omnino de 
me & hæredibus mes quietum clama ſſe E de D. 
totum jus, titulum, & clameum meum quæ habvi, 
habeo, vel quoviſmodo in futurum habece pote to. 
de, & in uno meſſuag* cum priñ in P. Ind it is 
to de underſicod, that theſe Wozds Remiſiſſe & 
quiet 
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quiet clamaſſe) be of ſuch effect as thels wozds 
Kelaxafſe, &c.) and alſo theſe wozds Which be 
coumoniy put in ſuch dee ds of releaſes, gc. that 
is ta de unde: tod, Quz quoviſmodo in taturum 
haber c potero, be ag s votd in the Law, fo; 
no right vaſleth by « Ncltaſe, but the right tha 
the releaſes hath at the time of his releaſe made 
Fox if it be father and ſon, and the father be di (= 
ſeiſed, ond the ſon living his father relcaſech by 
bis deed to the diſſe iſoz all the right that he hath, 
o map have in the ſame tenements, Without 
clagſe of Wagrantizo.9c- and after the father dy⸗ 
eth, the fon may la ulli enter upon the poſſeſlu⸗ 
on of the diſſeiſop, box this, that he had no right 
in the land Huing his father, but the right de⸗ 
ſcended unto him by deſcent after the releaſe 
ma de by the death ok his father. Alſo, in a releaſe 
of all the right that a man hath in certains lands, 
it behoveth unto him to whom the releaſe ig 
made in ſach caſe, that he hath a Freehold in the 
lands in deed, oz in the Law, at the time of the 
releaſe made, foz in eberp caſe where he to Whom 
the releaſe to made hath a Freehold in deed'o; in 
lad at ihe time ofthe releaſe made, ac. the taltaſe 
ts god, Franktenement in law is, as if a man 
have diſſetſed another. and thereof dieth ſeiled by 
the Which the tene ments deſcend unto his fen, 
howbeit that his ſon enter not in the tinements, 
pet he bath a franktenement in the Law, whch 
by fexce of the deſcent is caſt upon bim, and 
therefore the relcale made is god enough And 
if he take a Wife ſo being ſeiſed in the law, how- 
beit that he never enter in deed, and dieth, his 
ile hail have ihercoh her dower. And in ſuch 
caſe o: releaſe of alt hig 113ht, heben ha — 
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whom the releaſe is made, ut hath anp thing in 
the fronkrerement, neither in deed noz im Law, 
yet tie deleaſe ts god enough. As if the viſletſog 
habs lt land that he vad by diſetũn to enother 
foz twme of His lite, ſaving the reverfion ta him, 
if tho diſletſen oz his heires releaſe unto the dif= 
ſoidog ali the right, vc that reitaſe is god fes that 
that ho to whom the releaſe is made, had in him 
a rebaſioe at the time of the retcaſe made. In 
the fame manner it a leaſe be made to a man foz 
terme of lite, tte temainder unte another fog 
terme of life, the Temanaider unto the third in 
tatle, the #cmatnder unto thefourth in fee, if a 
ſtranger that hath the right unto the land releaſe 
all his tight unt o any of them in the tematuder, 
luci roleafs is gend, 10 this, that every of them 
hath a remainder veſted in himſelfs : pet if the 
tenant od terms of life bo diCMeiſed, and after he 
t he (the poſſeſſion being in the dil⸗ 
ſeiloy) reteaſd unts ont of them to whom the re= 
mainder was made ail his right. ac. that releaſe 
is bold, o that that he ne had in him no remain⸗ 
der in dend, but all onip a tight of tema inder at 
the time ot the relea le made. 

nete, that eberpteteaſe made to him that 
hath a reverſion 03 remainder in deed, ſhail ſerve 
and help them that have the franktenement. as 
Well as them to whom the releaſe is made, ifthe 
tcnanthavette releaſe in his hand 3c. 

In the ſame manner a releaſe made to a tc- 
nant fog tes me of i{fe,oz to a tenant in the taille, 


ſhall evure unto them in the reverſion,oz to them 
inch remainder, as well as to the tenant cfths 
franktenement, and they ſhalt ha ve as great ad⸗ 
vantage of that, ii thatthop may ſhcD it. 


” 77 fe ́— es. dur ie. Att alone FroatadT 
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And ik there be lozd and tenant, and the tenant 
is diſetſcd, and the lozd releaſeth unto the dilſe(= 
ſo all the right that he hath in the ſetigniozy, oz 
in the land that releaſe is good, and the ſeignio⸗ 
ry is extifict. And it the g@ds of the diletl@ de 
taken, and of them the ſueth a Replegiare 
againſt the Lozd, He (hail compell the Lend to 
avow upon him, and if he Wwiil abow upon the 
di\letſoz.. then upon the matter ſhewed, the a= 
vow2y chall be abated, fog the difleiſe ts tenant 
to him in right and in law. | FS th 

Jiſo, tf land begiven to a man inthe teile, 
reſerving unto the done and his heires a cer⸗ 
taine tent, if the donee be diſleiſed, and after the 
donoꝛ reieaſeth to the dont ali the tight that he 
hath in the land, and aftetthe dones entreth inte 
the land upon the diſſeiſop-: tn this taſe the rent 
is gone, ſoz this, that the difleiſes at the time of 
the releaſe made was tenant in tight , and in law 
unto the donoz , and the avoiwry of fine fozce 
cught to be made upon bim by the donoz of the 
tent behind, #c- But pot nothing of the xight of 
the land, that is to ſay, of the reverſion, ſhail 
paſſe by ſuch releaſe, fog this, that the done to 
whom the releaſe was mads then had nothing tn 
the land but only a right. and ſo the right of the 
land map not paſſe byſuch releaſe to the dong. 

In the fame manner it is, if a icaſe be made 
to one koz terme of {tfe;reſerving to the leſſoꝝ and 
to his hetres certaine tent tf the leſſes he dilefſed, 
and after the leſloz retcaſeth to the leſſa and ta 
bis hcires, and after the leſſe entrith, howbeit 


that in this caſe the tent is extinct, 7. Bark 
the 


of the right paſſeth,Ec.Cavſa qus ſupta. 
if it be very Lozd, and very tenant, and 4 
: ne 
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n ant maheth a feoffinent in fe, the mbich faoffes 
ne ber became tenane te the Ad. gc. if che An 
17 ile to the feolfoz all his right. gc. that reicale 
, fog this. that the feolfoz hath ns right in 
the land, and hs is no tenant in right to the land, 
bat only tenant as foz the avotozp to be made, 
and he all never compell the Lazd to avow up⸗ 
on him, foz.the Kozd may avow upon the keoſta 
if he will. Dtherwile it ia where the bery te= 
nant is diſeiſcd, as in caſe aſg;eſatd, foz if the 
verp tenant that is dbiſſeiſed holdeth of the Lozd 
dy bnights ſervice #dieth, his hetre being wirh⸗ 
tn age, the L 03d ſhall habe end ſeiſe the ward of 
the And ſo he (hall have the ward of the 
keoſtoʒ that made the feelfment in ka, and ſo it is 
a great di der ty bet wenn the two caſes. 
Alo, it a manenfeoffe another in his Land 
= ee e 
| 5 An occupt t 
ſame at the Will of his Feoffes, and after the 
feolfeeg releaſe by their deed unto the feoffo; all 
the right, 8c. This hath ban in que if ſuch 
roleaſe be geod 03 not, and ſome have ſatd thar 
ſuch releaſe is void. fo; this, that no pzivity was 
between the Feoffees and their Feeffoz, tnſo- 
much that no Leaſe was made ofter fach feoff- 
ment by the feoffegs and their feolfez, to hold af 


their woull, ec. and ſome habe ſaid the contrary, 


and that foz two canſes- One is, that when ſach 
freffmnents are made upon conlidence,to perfozme 
the will of the Fooffoz, that it ſhall be under⸗ 
dd by the la , that the feoffiy by and dy oaght 
to occupy the Land at the Will ct bis Feoffao, 
and ſo it ts ſuch manner of pzivity bat wen thery, 
as if a man make a WN 


a. 
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and they incontment upon the fedffinent 
when wil rag 2 A they 8 n . 
at 
land ve worth iiitngs dy re, 


60 dat ſych ker ffos (hail be ue i, an 
Altes, ani n other Ing .. 
and alſo in pleas perfonals, of 12 * 
ſoe ver ar the pleintifes Wilt vectare, et Ind 
this is bp the common Law bf the Land : Ergo 
nw wie 38 is that the 
Wul ehze heirs dnt 
p, c. I 1 ues xtut and all 


* münmer bf mues and reve- 
_ Uo rhe tenements wett then 
hou Fw riori of che cht keoffees, nat⸗ 
e rn cs, a 


Tit y W el and 
ic F6 which 

, le made by 
solte bt, 0z to 
ts velrrs, xc. fo orcapping the land, er. ſhall be 

good en ec. And tes is the better opinion 
as it u ere fince the ſtatute 25. H 8. ca. 
10, Jo retrg 1 after the motter in deed ſome= 
time have thier effcct by fozce to egtarge the eſtate 
af them ti whom the reltale is wade 25 if J 
It certatne fund to d man (oz tetme of peares, 
by fozce whereof de is pollelled, aud J releaſe 
unto him all tte viohe that Þ have in the land 
Withogt moꝛe Wade fer en put in he deed, and 
relſhered unto tum the derd 2 Chith 6llats 


bur kz 8 of 0 Ute and t ſe 18 ir 
thts that 1 evrftod dt 

is in 6e — bis — 

tenaut gc. wethat have ne grea= 

ter 
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er eſlate but in the manner and fozwe as if ſuch 
A Sees 
ellate to one in acortaine komme, ac 
1. dm ll b e he las das 

deed of Feoffment there be no wozd of 
ec. Chen he hath eſtate but koz 


terme — 1 0 it is in ſuch Rel :aſe made 

in the Reberſlon, og in the remainder : 

For et land to a man foz terme of — 
tekaſe unto him all my right w 

— 1 

= 5 if J releaſe unto him and to bis heirs 

of bis body crigendzed, then he hath kes tatle. 

Sorento him and to his heires, 


22 
lmplc, So it behooveth tn ſuch 
in the What eſtate he to 
whom the releaſe is made hail have, ac And 


AI releaſe hail inure to ſet and put the 
ol him that maketh che releaſe to him to 
— made: 2s a man is diſſei⸗ 
Hy and he relcaleth unto the Dilleiſoz all the 
byes he hath, In this caſe the dilletſoz hath 
— Ky where his befoze eſtate was 
by ths releaſe it is labotall e right, 
— — Well, that when a man is ſeiſed in ka 
imple of any lands oz tenemento, s another will 
releaſe unto him all the right tbat he hath iu the 
ſame tenements, it nedeih not to ſprake of the 
heixes of him to Whom the releaſe ts made foz 
this, that he had fe imple at the time of the re: 
leaſe made: ko if the re leaſt were made to him 
and to his hetres ſoz one dap, oz ta one houre, 
this ſhall be ag Crong unto him in the Law, as 
be dad releaſed to him and to his hetres, fog 
when his right was bee from him at one 12 
P 
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dy his releaſe without any condition, #c. to him 
that Had fee imple; it is gone fog ever. But 
where a man hath a reverſion g a remainder in 
fee ſimple at the time of the releaſe made, then it 
he will relea ſe to the Ceuont fo; terme of pears, 
oz fo terme of lite, os in the taille it behooveth to 
determine the tſtate that he to r hom the teien ſe 
is made ſheil have dy forte of the ſame releaſe : 
Foz this, 'thot ſuch releaſe goeth to inlarge the 
eſtate, gc. of him to Whom the releaſo ig made; 
but otherWwile it is Where a man hath but a 
right unto the Land, had nothing in the tever⸗ 
lion, nos in the tematnder in deed: Foz if ſuch a 
man releaſe all his right to one that is tenant of 
the franktenement all his right ig though 
that no mention be made of the hetres of him 
to whom there'eaſe ig made. Foz if I let land 
to a man foz terme of ute, if Jafter releaſe un⸗ 
to dim foz to inlarge his eſtate, either it vehw⸗ 
beth that J releaſe unto him and to his heires of 
his body ingen dred . 93 to him and to his heites 
males of his body vegotten oz by ſuch ſemdlable 
eſtate ge. oz other wiſe he hath no greater eitare 
than he had befoze. But if my tenant foz 
terme of life let che ſame land out to another 
for terme of the life of the Lefſs, the remainder 
to another in Fe, now if Þ releaſe unto him 
unto whom my t-nant letteth toz terme of like, 
I ſhall be barred fog « v:r,rhough that uo mentt⸗ 
on be mide of his heires. fo: this, thut at the 
time of the releefe made J had no reverffon, but 
only a right to have the reverſion : nn; by ſuch 
a leaſe With a remaindcr oder that mp tenant 
made in this cafe my re detſion is diſcontinued, 
and ſuch a reicaſe ſhall enure unto him wa re⸗ 

N 4 der 
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minder to have advantage of this, ag well ag to 
the tenant foz terme of {ife, foz to that intent th 
tenant foz terme of lite, and he in the temainder 
be as one tenant in the Law and be ag (fone te⸗ 
nant Wers ſole ſeiſed in his demeſne ag of fe at 
the time of luch releaſe made unto h m. Ao, it a 
man be diſſeiſed by two, ik he releaſe unto one of 
them, he ſhall hold his fellow out of the land, and 
by luch releaſe (hail ſole have poſſeſſion and eftate 
in the land. But if one diCetlo; inteoſfe two in 
fa, and ths dilletſs releaſe to one of them. this 
ſhall enure ts both the ſaid froffas And the canle 
of the diverſity bet wen theſe two canſes, is ap= 


parant enough. 

Aiſo, if I be diſſeiſed, and the diCeiſoz is diſc 
ſetſed, if J releaſe to the dilſeiſaz of my diſſei⸗ 
ſoꝝ, my diſſei lo ſhall never have Aſliſe noz en⸗ 
ter upon his diſſetſoz, fozthis, that his 7D iſſei⸗ 
ſoz hath my right by my releaſe, #c- And ſo it 
leometh in this caſo, that if there Were twenty 
diſſetſozs tach alter other, and I releaſe to ths 
laſt diſſeiſoz, he ſhall bar all the other of theip 
actions and their ritle. And the cauſe is, as it 


ſemeth, fox this, and in many caſes when a man 


bath a lawfall titie to enter. though he enter not, 
gie he ſhall defeat all meane titles by his releaſe, 
te But this is not in every caſe, ag ſhall be ſaid 
afterward. 

No, if a man be diſſeiſed, tho which hath a 
ſon within age, and dieth, and being the ſon 
Within age, the dilſeiſo; dieth ſeiſed, and the land 
deſcendeth to the hetre, and a ſtranger abateth, # 
afrer the ſon of the diſſeiſee when he commeth 
unto full age releaſeth all his right ac. tothe 


abatoz; Jn this caſe of the diſſeiſos 
: Jn this m_ the — 
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ment a rentrp, ac. | 
frolfce upon condition pet thts amendeth not the 
eſtate of the feoſtes upon condition, foz natiwith= 
ſanding ſuch relcal/, pet h:s cRate is upon cons 
dition as it wag befoze. Jn the lame manner tt 
is where a man is diſſeiſed of certaine land, and 
the dilſeiſoz granteth a tent charge out of the 
ſame land though that after the difleties releaſeth 
unto the dileiloz, Fc. pet the tent charge abtde(h 
in hig fozce : Ind the tauſe is tn theſetwocaſes, 
that a man ſhall have no advantage by ſach re⸗ 
leaſe that ſhall be agatnſt his own pzopcy accep⸗ 
tante, and agatnſt his own grant. Ind though 
that ſome have ſaid, that where the entry of a 
man is congeable upon a tenant. if he releaſe to 
the ſame tenant, that this avatleth upon the te- 
nant, ſs as he had entred upon the tenant, and 
after infeeffed him, ec. this is not true in every 
caſe,foz in the firſtcaſe of theſe two caſes, if the 
| dilletler in fee enter upon the feoffee upon condi⸗ 
tion and after infecffeth him, then the condition 
is all yut adde and void. Ind inthe ſetond caſe 
if the diſleilee enter and cnfeolffe bim that gran⸗ 
ted the rent charge, then is the rent charge avoy⸗ 
ded. But it is not a boyded by any ſuch releaſe 
without entry made gc. 111 
Mo, 


. 3 


Alo, if © ener fi, 
21 in fee, 99858 nie 10 
(being the dall. 

aye peta e . 

to habe a Wzit of Dum tuic iutra ætatem, 03 U 

Ane . heut of the altenes, and 

which wit he taketh of them, he ought to 

= 


Law, And alſs he map enter l 
any recovery, and in this ca 
e dilleiſee fs taken a wap 1 but in 


autient and moze cleare right than the right of 
the difle(ſoa. foz by ſuch releaſe all the right of the 
dilſeiſes paſſet j unts the tenant, and is in the te⸗ 
nant, Ind ts this ſome h1 ve ſaid, that in ſuch 
caſe where a man hath right to lands oz tenez 
ments (but his entry is not lawfnll ) it he re- 
lea unto the tenant, gc. then (ach releaſe Hall 
enure by way ofexcinguthment. Ind unto this 
it may be ſaid, that this is truth unto him that 
relegſeth,foz by his releaſs he hath diſmiſſed him= 
(eife cla ne of as ta hid perſon. But 
pet the right that he had may well paſſe and go 
. tenant by his releaſe, loꝭ it ſhould be in⸗ 
convegiqnt that ſuch an anctent right ſhould be 
ertin> all utterly c. foz it is commonly ſaid, 
that right m1y not dye. yt « releaſe hat gouth 


by way of extinguiſh nent againſt all 
WP 4 is 
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is whereho to whom the releale ia made, may 
not [hab Tee ther ts him 19 releaſed. Yo if tete 
be Lozd and Cenant. and the Lozd releaſethuy= 
tothe tenant all the right he hafh in the A, 


the ſame of ſimſelfe. In the fame manner is a 
releaſe made to the teniit of land ot a rent charge, 
oz of g common ot paſture, tos this, that the te- 
nant may not have that that unte him is relea- 
Ced,#c, So lacy reltules go a way by extinguiſh⸗ 
ment again\t ail perſons. 

Mo, to pꝛove that the grand aſliſe ought to 
paſſe foz the demandant in the cafe afozoſaid, J 
have heard often in the lecture upon the ſtatute of 
Wieſt the 8, that beginneth, in caſu quando vir 
amiſerir per detali renemerrum quod fuir jus ux- 
o ſoæ, &c. that at the common 1aw bekoze that 
ſtatute, tf a leaſe were made to a tenant fo terms 
of life, the remainder over in fs, and a ſtranger 
by a fained action recover agsinlt the tenant foz 


| pet in 
this cafe the ſeiſin of htm in the remainder was 
defeated by the entry of the Tenant foz terme of 


? 


manner ag he demandeth. Unto this it map be 


he demandeth. And foz this, that the ſeifin of the 
demandant was befeated by the entry of the te= 
naut foz terme of life, then he hath no right in 


ſaid. that thoſe ads (Modo & turma ptuut, & c. 
in many caſes be wozds of the manner of plea⸗ 
ding, and no wozds of ſubſtance : Foz if a man 
bzing a zit of Entre ( ln caſu proviſo) of alte= 
nation made by the tenant in do wer to his diftn= 
heritance, and p'cadeth of the alienation made in 
kes and the tenant ſatth, that he altened nat in 
the manner as the demandant hath declared and 
upon thts thep be at iſſue, and it is found by ber⸗ 
dict that the tenant altened in the tatle, oz foz 
terme of anothers lite, the domandant ſhall recos 
ber, and pet the alienation was not in the man⸗ 
ner as the demandant hath declared. 
Bio, if there de Lozd and tenant, and the tex 
nant holdeth of the Kozd by fealty only, and the 
Lo3d diſtraineth che cenant for rent, 5 the tenant 
bzingeth s W3it of treſpaſſe agaigſt his Lozd feos 
his cattell ſo taken, e the Lozd pleadeth that the 
tenant holdeth of him by kealty # certaine rent, p 
— — the Wpie — 
him, Quare vi & armis, &c. And the other ſaith 
that he ho!deth not of him in the manner as he 
nd upon this they be no at iſſus, and 
it is found dy verdict that he holdeth a 
2 
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faalty cam. Jn this cals the wait alf /b 
and pet he hel not of the Load in 
the Lozd hath ſaid, fox the matter 4 
Whether tho tenant holdeth of him oz not: F 
if ho Hold of him, though the Lazd diſt re ne foz 
other lervices that he ought not hebe, yet ſuch 
a waitof trefpalſe, Quite vi & armir, &c. lieth 
not againſt the Lozd but Hail abate. 
Nilo, in a zit of treſpaſſe of beating: oz of 
gods taken, ik the defendant plead noucalpabie 
in the manner as the plaintife ſunpolet u, and it 
ts found thit the defendant ts culpable in ano= 
ther Town, oz ar another dap than the. 
ſappoſeth.yet he ſhall tec aur nd in many mo 
other caſes theſe wozds, that is to ſap, in the 
manner as the domandant oz the plaintife bath 
ſappoſed. be no matter af ſubſtance of the ius: 
fo: in a Whit of right Where the mile ts joyned 
upon the cleare vight, it is as much ta ſay, and to 
ſac h effec, that is to Wie, whether bath the moss 
right, the tenant oz the danandant ta the thing ſp 
dem inded ec 
Ato tf a man be dilleiſed, a the diſlet(os dieth 
ſeiſed, xc. and his ſon @hetre is in hy deſcong, and 
the diſſe ilte entreth upon ths hetre of the dilleiſoz, 
the oh eh entey is a dilletſin, gc. i᷑ the hetrs bzing 
an Atte, 02 a Walt of Bight agatuſt the diſſe;= 
ſee, 9 (hall be barred : km this, thu When the 
grand aſſiſe is \w2zne, their outh id upon the 
clears right and not upon th: poſſeſſion, ac. fog if 
the helre of the deſſeiſoy had bioughs an Alice ot 
Novel diiſeifia, og a W3tt of Eacre tn natogre of 
aſſtls, and recovered againſt the diſſeiſet, and ſagd 
erecution, pet may the dulleiſen have a want of 
Eatre iii the Per a34tuſt him of the dileifn woe 
| un 
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unto him by his fether, oz he 
the heire a i of Bight: | 
to recover again the diſlciſee tn the caſe afoge- 
ys by 8 wats of gs 2 * right ſhall 
8 clearely goue,foz this, that a tnail judgenunt 
ſhould be given againſt him which ſhonld be a- 
_ reaſon where the diſſeilee hath moze cleare 
ght, ac. | 
And knoſw pe wy ſon, that in a wait of right 
after this that the foure Knights be choſen tn 
the grand aſſiſe, then there is no greater delap 
than in a ſozit of Formcdon, after this that the 
parttes be at iſſue, cc Ind it the miſe be joyned 
upon battell, then there is [eſſe delay. 
Alo, a releaſe of all the right c. in ſome caſe 
is god, made unto him that ts ſuppoſed tenant in 
the Law, though de have nothing in the tene⸗ 
ments, as in a Præcipe quod eddat it the tenant 
alien the land hanging the wzit,and after the de⸗ 
mandart re leaſeth to him all his right, that re- 
leaſe is god, foz this, that he is ſuppoſed to be 
tenant by the ſpit of the demandant, and pet he 
hath nothing in the land ar the time of the re⸗ 
leaſe made, In the ſame manner © ig if in a Prec” 
quod reddar the tenant vouch. and the vanchee 
enter into the garranty, if after the demandant 
releaſe to the vouchee all his right, c this is 
good enough,foz this, that the vouchee after this 
that he hath entred intothe garranty, is tenant 
in law to the demandant. 
Alto, as to releaſes ofactions reals. and aci- 
ons per ſonals, it is fo, that ſome e ct ons be mixt 
in the realt v, and in the perſonaltp, as if an adi: 
on of Maſte be ſued againſt the tenant fo; term 
of like this Laion is in the realtp loꝝ this, ** 
(1 


* 
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the place waſted ſhall be recobered. Ind alſo i 
is in the perſonality, fes this, that the trebbis 
damage - ſhall be recovered fox the wong and 
walte done by the tenant, and foz this, in this 
Action a releaſe of actions reals is a good pics 
tn bar, and ſo is a releaſe of actions perſonals. 
the lame manner it is in Aſſi e of Novel dit. 
eiſin, fa this, that it ie mixt in the realty and in 
the p erſonaity. But if ſuch alliſe de arraigned 
againſt the diſſeiſo;,the tenant ofthe diſſeiſo may 
plead areleaſe of all actions s keg to bar 
the BCiſe, but not a releaſe of actions reals, foz 
none (hall plead a releaſe of actions reals in aſ- 
Ale, but the tenants,8:. 

Alſo, in ſach actions that ought to be ſued a⸗ 
gainſt the tenant of the franktenement, ik the te- 
nant haye a releaſe of all actons reals of the de- 
mandant made unto him befoze the Wzit purcha⸗ 
fed, and he pieadeth it, this ts a god plea fo; th: 
dem indant to ſay that he that pleadeth that plea 
had nothing in the Franktenement ar the time 
of the releaſs made, foz that he had no cauſs to 
hab? an action teall ag unſt him 

A (o, in ſuch caſe where a mn in may enter in 
lands oz tenements. and may aifo have of this 
an action real{ which is given unto him by the 
law agetnſt the tenant: if in this caſe the de 
m3ndant releaſeth ta the tenant all manner act- 
on reals, pet this taketh not away the entry 
of the dem indant, but the demandant may Well 
enter not withſtanding tuch releaſe, foz this. that 
nothing is releaſed but the adion c. In the ſame 
manner it is of things perſonals : Asita man 
Wiongfully take mp gods, if J rele e nnto 


him all actions perſonals, pet I may by the — 
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take my gods out of his volleſſion. 

Ino. if J have cauſe to hade a Wit of De · 
tinue of mp gods againſt another, though chat 
J teleafe unto him all actions perſonals, pet J 
map take my goods out of his poſſeſſion foz this, 
that no right of geode is releaſed to him dut on⸗ 
ly the action Fc. Viſo,tf a man be diſletſed, and 
the Difſeiſoz maketh 8 & eoſtment unto divers 
vcrſong to his uſe, and the O iſſeiſoꝝ continually 
taketh the profits, cc. and the dillciſs releaſeth 
unto him all actions reals, and afier he ſueth a- 
gainſt him a it of tncre in nature ef aſliſe,be= 
cauſe of the Natnte, fog this, that he taketh the 
pzofirg : Inquire how the diſleiſos (ball bs hol- 
pen by the ſaid releaſe,foz if he will plead the re- 
ieaſe generalip, then the demandant may ſay that 
he had nothing tn the franktenement at the time 
of the releaſe ma de, e if te plead the reltaſe ſpe⸗ 
tially then beth him ts knowledge a diſ⸗ 
ſelun and may the demandant enter in the 
land at by his cogniſance of the diſſetũn, c But 
perad e by ſpectail pleading he map be bar⸗ 
red of the action that he ſueth. gc. though that the 
demandant may enter t. 

Diſo, it a man ſus Ippeale of Felony of the 
death of His Anceſtos againlt another, though 
the appellant releaſe unto the defendant all mans 
ner actions reals and perſonals, this ſhailnot 
help the dete ndant, foz this, that this appeals ts 
not an act on teall, inſemuch that the appellant 
ſhall not recover any realty, nsz ſach appeale 
is no action perſonall. inſomuch that the wong 
wag unte his A nceſtoz and unto him: bat if 
he releaſe to the defendanf all manner of actiong 
then it ſhail' be a god bar in appeale. Ind ſo a 

man 
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man may fe chat a telsaſe of all manner of adi⸗ 
ons, in better than a releaſe of actions reals and 


perſonals 0c. 

Alo, in appeale of robberp, if rhe delendant 
wil picad a releaſe of the appellant of all acts 
ons prrfonais thus ſemeth no plea, (03 an action 
of appeale where the apprilant ſhall have judg- 
mens of death ac is moze bighj than an action per⸗ 
ſonait and it in net paper ſatd an action per⸗ 
ſounti, and threcfoze of the befendant will have 
the rele e of rhe a peil amt to bar him of the Pp= 
peale, fbehwveth him to bave a reieabe of all man⸗ 
ner of Ippeake$ cg Release of all manner of 
adions, as it met h ac. But in Appeate of 
Mathem, renn ase of al manner of actions per= 
lena id a god plea iu bat, fo this, that tn ſarh 
am a tion he ſhall recover but damages 
Alſo, if a man be out la wed in an action per⸗ 
ſonail by pꝛetes of the otiginaih, an doing a welt 
of Error, it he at whoſeſn(t de ws outlawed 
will plead aga inſt him a rclcaſe of actions perſo- 
naim. this ſomet no pics, lo by the ſaid action 
he thait recover nothing in the perſonalty, but 
all oniy to reve: i: the dutlay: Mut a releaſe 
of @ Wztt of R ror: ſhall be a god plea, c 

Mio it a man-rKover debt 03 damage. and he 
releaſe to the defendant all manner of adtons, pet 
he map ixwfalily fue txt cut ion by Capias ad la- 
tiotaciendutm o by Elegic. oz by Fierrfacias, fo; 
execution by uch mts map not be ſata an adi⸗ 
on, but if afrer a peare anda day the plaintifo 
Wwril fire a Scire facies ti habe c xecution, c. then 
ie ſeemeth a relcafe of all od ons ſhall be a good 
pica in bar But ſome have thought the contra ⸗ 
1p, inſomuch thas the wat of Scire lacins — a 

zit 
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W:1t of execution.and is to have exrcution. By 
inſum upon the ſame w} it the 
may plead divers matrers after the judgeinene 


wen to put him from erecution, af outlawzy, 
— n it may wel! be {atd 
| dY trod that in a Scire tacizs ont of 
a ne. a releaſe rr —— —— 
that 


ped in bar, but where a man hath recovered 
oz damage. and it ts atcoꝛded detween them, 


de 'pluttitife ſhall not ſue cx it ve⸗ 
Ar t cxecution, then it be= 


00 — make a releaſe to him of 
all wanner 8. 
Allo, if 8 man releaſe to another all manner 
dentands, this is the moſt beſt releaſe that he to 
whon the releaſe ts made can have, and moſt 
ſhall ehnre to his adbantage, foz by ſuch relraſe 
of al manner ot demands, ati manner of anions 
reis and perſonals, and actions of appeales be 
gone axdexzinc, and ali manner of executions 
be gone and extinct : and it a man hath title ro 
enter in any lands 02 teiements, by ſuch reteaſe 
his title is gone. And if a man have rent fer= 
vice.oz rent charge, 0z common of paſtare,#c by 
ſuctz releaſe of all manner demands to the te⸗ 
nant of the land, whercof the ſervice, oz the rent 
is going out, 0z in What land ſocver the common 
be, che ſet bite and rent, and che commyn is gone 
and extind 7c, 

Alo, if a man rclcaſe to another all manner 
quartels.0zall contreverfieg oz debates det ween 
them. 1 to what matter, and to What ef: 


fett ſuch Words do extend. 
if a man be bound by his dad te ane 


ther in a cettaln ſum of mony to pap at the feaft 
of Saint Michael then next followtng, ec if the 
oblige 
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abed 
joyned tn the banks, as 
pzoces wert lent bekqze' 
narttes came, and * 
challenge of 

fo; ibis. that the 7 1 44 wes by aſſent 
rhe parties, with the fonre 5 — and the — 
Rp mc J (hall ſap truth gc. whether . 

2. have moze right to hold tho tenements that 
J. Bartey demandep agent him by Hig W2ir 
of xight,oz John to ha ve the tentments ag he de⸗ 
mandeth,and foz nothing to let to lay the trath, 
as God me help, ac Without ſaying. fo their 

ledge and ſach oath ſhall be made in attaint 
and battell, and tn waging of law, fo: thoſe do 


er {but J. B. * 
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dedof the diſſeifin of one Ralph hi anceſ$oz in 
thetime of N H and Kainold upon the mite jop= 
ned tendzed halte a marks foz the time, c. and 
npon this Herle luft, ald $0 to the grandadiife, 


. 
* 
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APN of confirmation is molt commonly in 

Auch terme z to fach eff ec: Noverint uni- 
verſi, &c. me A. de B. ratificaſſe, & pvaſle, & con- 
firmaſ. C. de D. ſtatũ & poſſeſſior ẽ quos habeo, de, 
& in uno meffuage cum pertinent. in N. &c. Ind 
in ſome caſe « dab of cofifirmation is god and 
vaticable, Where tn tho lame caſe. a dend of 1elenſe 
is not god n0z avatieadie Bs I iet land to a mi 
foz terme of his lite, the which letteth the ſame 


s | 
| 
' 
| 


3 —— term ot 


en J map nor enter the land during the ſame 
terme, pet if J by m ded of releaſe have tea: 
into the teyant fo; terms ot peares in the itfe of 
the tenant fox terme of lift, the relcals ſhall de 
votd, for tis that they no pziv/ty was beten 

me and the tenant fog terme of peares, (028 re= 
leaſe w net avaticable to the tenant fox terme ot 
peares but where a ibity (@betwanhinand 
him that releafeth. In the ſame n nuertt (Hf 7 
bediFe(led, and the difleiſoz make a !enſs to anos 
ther fop terme of peaves, 1f J-reteofe onto the 
terug at te void : but (f/Þreonfirme the elt ate et 
the termop;rhats/ gaidartd tiftunaul. Ae, 
be diffetfed,” und J condirme the tate of che vil- 
ſetilaz, then hoth he god and rightfalteſiae'1t; 
kes Hmpie, that in thadetVerconfirantion 


terme of his lite, pct the diſetſog-hath-fee Umiple, 
and is ſeiſed in his demelne at cf fee, foz that 
when his eſtate wa teu med, he hath les flem- 
pie end in tuch derd he map not change his eſtatt 
wihthout entry upon him, c. Inte ſame man- 
ner it is, if the eſtate be cenlirme d fox terme of a 
day oz for terme of an heute he hath a god eſtate 
in fe Imple. fox this, that His eſta te in fa fiinplie 
Was once confirmed; foz contu mare, idem eft 

od firmam facer e. 

Ao if two be dille(lozs,ond the d iſſet te re= 
leate th to the one, he ſhall held his fellow out et 
the and — diſſeiſes confirme the eftace 


of one without more iy woch in cv 9d, — 


(@ dacte 903 fen tems of lf, 03 $03 terme of pears 9 
alter, 03 as the tauſe on matte i: faz to the in⸗ 
tem 6f fone, of d man let land te ancther fo 
terme of lite, and after de con mot hij its eſtate by 
theſe waz dg. to habe and to hold his gſtate to 
bum and to dis heiras this confirmation, as con= 
cerning his hetrgs, (8 void, fo: hig heres canned? 
have bis eſtati Thich was bat foz terme of life, 
but if he conſume his eſtais by theſe Words, to 
have the Cams — — —— —— 
— 7 — eh fe s caſe to 
hin in the oz tho, that theſe woda, to have 
and to held, ec goeth to the land and not to the 
eſtate that he hath, c. Alo it J let c:rtaine land 
to 8 Woman ſols foz terme of her lite, the which 
taketh a husnand and afcar I confirme the eſtate 
to the husband and to the wite bog terme of their 
two lives, in this caſe the hugband holdeth not 
loyntiy With the wulle but holdeth in the right of 
bis wifefoz terms of his lite: but this confir- 
ugtion ſhali cnarc to the huoband by way of res 
matuder fo; terme of his "75 if — — 
2 . 


2 — 
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Wife. But if J let land to a woman ſole fo; 


terme of yeares, which takerh a husdand and af- 
ter F confirme the eſtare to the husband and the 


Wife f0) terme of both their weg, in this caſe 
they have joynt eftats in the franktenement cf 


the land, foz this, that the Wife had no krankte⸗ 


5 nement befope. 


Aſſo, Ae parſon of a Church charge the glebe 
ef his Church by h's dad, andthe Patron and 
the — — the —.— — 5 

compiled within the ſame grant 
grant han de tu his — ute th put poſe 


— 
55 fe — — 
l 
' Vifo if a man ur lond fox term ok life, whis) 
tenant foz terme of lite chargeth the land with a 
rent in ts. and be in the reveifian confirmeth 
the (ame grant. this charge is god enough, and 
effectgall, Ind ik there EAN: 
whereof the Dzdtnarp hath nothing to 


non to do; the patron of the chantry, _ he 


chapiaine of the ſame chantry map charge the 
chantry With a tent charge in perpetulty All 
in ſome c iſe the verbs Dedi & conceſſi, habe the 
ſame effect in ſubſtance, & ſhail enuꝛe to the ſame 
intent as this verd confirmavi; as if J be dil- 
ſ:ifed of a 'ploughland, and after I make ſuch a 
deod gc. Sciant præſentes, & c. quod dedi tg the 
diſſeiſo; the ſatd plough land #c. And if J delt= 


ver onlp rhe dead co him without itvery of ſeifin 


of the land, that is a god confirmation, and as 
ſtrong 
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firong tathe lafv, as if he had in the dad this 
berb contirmavi, &c. 
Ale tt I let land to a man los terme of pears 
by fozee of he ts poſſeſſed, 0 after I make 
him a dend, gc. qued ded/, vel concelli, &c. the fame 
land, to have fog terme of his life, and deu ber 
htm the dend, then by and by he hath eſtace in the 
land foz terme of his life, and if Adobe in the 
dend, to habe ta him and to his heirs. of his body 
ingendzed he hath eſtate in the tatle,and if I ſap 
in the dard to habe and to hold to him and to his 
bares, he hath eſtate in le fümple, fo; this (hail 
enure to him by fozce of confirmation to inlarge 
his eflate. Alſo it a man be diſleiſed, and the dil⸗ 
ſeiloz dyeth ſetled,* his heute in by deſcent, after 
the dilſetlos and hetre of the diſſeiſez make joynt⸗ 
ly a deed to another in fe and !iberp of ſetfin up⸗ 
on this is made as to the heir of the diſlerſs; that 
inſeaicth the derd, the tenements paſſe by the ſame 
dend by way of feolkment, and as to the dilleiſes 
that inlealech the ſame ded, this ſhall not enure 
but by the way of confirmation : but if the diſ= 
ſeiſes in this caſe bzing a Wait of Entrie in the 
(Per and Cui) agatalt the alienee of the heirt of 
the diCeiſop, inquire how he Hall plead the ded 
againſt the demandant by wap of confirmatton, 
et. Ind know this my child, that it is one of the 
moſt honourab le, laudable, and pꝛoſit able things 
in our Law, to have the conſcience of Woll pleas 
ding, in actions reals and perſonals, and foz this 
I counſell ther, eſpectally to itt thy courage and 
care to learnethat. , 

Ao it there be Kozy and tenant and the Lozd 
confirmeth the eſtate that the Tenant hath in 
the tenements, vet the e wholly abidith 

- 


— — 


ales xc. in this caſe this confirination is gd, 
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tothe Lud av it Wap vekoze. In the ane num = 
ner it is if a man have a cent charge out of cex= 
tune lend. and He confirmetythe late that the 
te nant hath in the land, pet adtderh to t he con⸗ 
Armorchs rent charge In the ſame amance it in 
if & man dave common of ps tary in the tand of 
any ot her it he confirmeth rhe ſtate of the tenant 
of the land nothing ſhall depart from him of big 
common, bas this arwicyſtanding che common 
abideth to hin o it Was defoze. | 
Vut it twee de 0 and renant,, which ho!- 
detth of His Lt bp tv er of fra, and twenty 
ſuiilings cf rent, if the L02d by his derd cent me 
the eſtate of chotenant ta yo!d by t. d. den by 
an ob in this cafe the tenant id diſtharged of ail 
other ſxvices, and ſhal yen d nothing to the L ond, 
bat that tdat is compꝛiſed Witt in the ſane con⸗ 
frmation pet if the Loyd Soni! vp iche Brod of con- 
fem ten, thet the tenant in this cafe ought to 


- veoldeo him a 34whke, oz u Boſe'yearrly at ſuch 


a feat gc. this refervacion is votd, fog thts, that 
he reſzrveth to him a ne do thing that newer was 
parcel of rhz fei ves befoze the con tmatton, 
and ſo the Kozd may abꝛidge the ſervices dy ſuch 
confirmation, but he may not reſerve to hum a 
new ſet vice ac 

Nilo it there be Lend MWefre, anwTenant. 01d 
the tenant is an Ibbot that hoideth of the moſas 
by certatne ſervices pemety, che Which hath no 
cauſe tu have acquittanco againſt } is moſae fog to 
bring a wit of Meine, #c. in this caſe ik che 
meine confitme the eſtate that the Abet hach in 
cho fand, to habe and to held the Lend unto hum 
and e fuceeſfezs in krankalmotgne, 62 free 


and 
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and then the Dubot hoideth of the / eine in 
and the cauſe is foꝶ that no fe 
ſervice is ta let bed, fog all the ſervices eſpectaliy 
ſpecified be extin&,andnothing is reſet ned to the 
meint, but the Abet ſbals bold the land cf him 


Ala, t I be ſetſed of a vilieine, as ofa villeine 
in — * another take th him out of my poſ= 
— . — de his billeine. — 


thto, that none mop h: vi poſſeſſion bfa man as 
of a viilems in grofle; dot he whicy hath right te 
have him es his viſleine.in groſſe and in ſomuch 
that he to Whom the confirmation Was mate, 
Was not letfed uf him as of his vilietne at tho 
tune of his confirmarion, ſuch confirmation 18 
void: bus in this caſe: if ſuch wozds were in the 
deed. Sciatis me dedifie & conficmatie cali, &c. ta- 
lem: — — is god, but this (hall 
enure by and way of grant, and not by 
may of confirmation. ec. 
Alſo ſomot ines tha le derbs ( Dodi & conceſ- 
ſi e unte by wap of exunguiſyment of the thing 
giben 03 granted. As v tenant holveth of his 
Lopddyrertainerenk 3 by his deed 
4 gran 


Confirmation. 
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granteth to the tenant # to his heires the eus a. 


this (hail enurs to the tenant dy way of oxetn= 
guichment, fopby this grant the rent is cxetuct. 
In the ſame maner it is, where one hath a bent 
charge ol certains land, and he granteth to the te⸗ 
nant of the land the rent charge, and the caaſe 
ts tos this. that it appeareth by the wez;ds of the 
grant that the Will of rhe done is, that the te⸗ 
nant (hail have the rent, inſomuch that he may 
have ns rent ont of his own land. foz this, the 
dend ſhalt be anderſ@d and taken foz the moſt 
advantage and avatſe of the tenant that it may bs 
taken, and that is by. way of extingathment. - 

Alo, if J let land to a man tt term ot pears, 
and after J confirme his eſtate Without moe 


and ſet land to one foz term oft wenty pears.and 
he granterh the land fog terme of ten peares, o 
that he granteth but parceli of the terms. Jn 
this caſe when J am of full age,if I releaſe un⸗ 
to the grantee of the leller at this releaſe is void, 
foz this, that there is no gib ty between him 
— — 
rmatton is geod : But it mp grant 

his eſtate to another, then mp releaſe made to 
the grantee is geod and effectuall. | 

Allo, it a man grant a rent charge out of his 
land to another foz terme of his lite, and after he 
W 


the tenant hath heard of tho grant made by his 
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toholdtohim in fer tatle, 03 in fee impie;: this 
conflemation 1s vo(d, as to the inlarging of his 
eftato, foz this, that he that confirmeth had na re= 


verſion in tde rent : but if a man be ſoiſed in fre 


of rant ſer vice, oꝝ of rent charge, and he granteth 
the. rent to another foz terme of lite, ano the te⸗ 
nant attourneth,and afrer he confirmeth the eſtate 
ofthe grantee in fee tatie, oz in fee imple, this 
confirmationts god as to inlarge his eſtate after 
the wozds of the deed of confirmation; foz this, 
that he that conſtrmed the eſtats at the time of the 


But in this cafe afozeſaid, where a man granterh 
a rent charge to another fo; terme of lite, if he 
will that the gr have eſtate in thetatle, 
ox tn fee, him behcoveth that the deed of the grant 
of ths rent charge tos terme-of life beſurrendzed 
0z cancelled, and then to make it a new deed of 
ſuch a rent charge, to have and to take to the 
grantes tn the tatis, oz in fee, Ex paucis difis in- 
rendere plurima poſſis. 
Attournment. 
Ttournment ts, if thers be Lend and Te= 


Rod, that the ſame tenant by Wogd 

the ſaid grant, as to ſay to the grantee, J agreo 
meto the grant made to you, 93 J am well con- 
tent of the grant made to you, cc. But the mot 


confirmation had the beberſiom of the rent, C. 


eit a man be of a manns. which 
— —— ad parath lm 6s 
dice, it he mill allen fuch a mann ta anther, it 
beh@vetithat by fozce of the alienat ten all thete⸗ 
nite that bold of che alteno; (as of this man: 
n0z ec. )attounso to tho Bitcuce,oz otherwiſe the 
ftpbvices ablde contingalip in the alienod, except 
tenants at will,for it needeth net that tenants ot 
ill att6iwrne upon ſuch alten=ion, 96+ fes this, 
that the ſame lands 03 toriements that they hold 
as wil n the altenee by t of ſach 


2110 if there be L ond and tenant, and the te⸗ 
1 —ů to. man fo; terme of 
like the tewainder 80 another in Fee; if the Lozd 
grant the ſervices to the temat foz terme of itfe 
in kee in this caſe the tenant for terme of lie hath 
fee in the ler bices but the ſervices bs 2 in ſuſ⸗ 
pence during his itte, but his heiten — 7 
the ſervices aftes his death. and in that caſe 
of the deed of him that — — 
attournement tu it ſeſfe, c But Whore the ſe⸗ 
nent hesch 68 and high estate ia the tene⸗ 
mats os the L hath ia the fetgniopy, in ſuch 
cui tt the L ond grant the lorvicenato the tenant 

on re: Wap of exttngatſhment, 
par 

Viſlo, if there de Lozd and 8onant and the tex 
mnt maker a leaſe to one foz torms of tife, ſa⸗ 
ving ths reverſion unte him, if che Kozy grant 
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the ſetgniogy tenant fox terme of lis in fee 
in this caſe it behoveth that he in reverſion at⸗ - 
bourne to the tenant ta; terms of dh boxes of 
the graut, oʒ otherwtle the grant is boid,foz this, 
that he tn the reberſion is tenant to the Lozd. 
Ao, it there be Lozd and tenant. and the te⸗ 
nant hoideth of the Kozd by twenty manner of 
forvices, and the Lozd granteth his ſeigui cy co 
another, if the ten ant pay oz do any of t he ſer⸗ 
vices te the grantee. this is a go attournmeut. 
of and foz thr ſer ces. though th t the tenants 
intent was to attonras but of t be ſams parcell, 
tog this. that the Hetguiozp is an whole thing 
though that there be divers manaec of — 
that the enant ought 6% 0. 
Allo, it there be Lazd and tenant, and the te⸗ 
nont holdeth of the Load by many manner of (eros 
=-_ —— Lend granteth the ſervices to an⸗ 
if the grantee ſue a Scire tacias one 
— — foz any parceil of the ſervices, 
and had judgement to recover,this judgement is 
a god attouramens in the Kato (oz all che ſervi⸗ 
ces. 
Alo, it the Lozd of the rent granteth the ſer⸗ 
vices unto another, ond the tenant attourneth by 
a penay,and after thograntee diltratneth foz vert 
behind. and the tenant to him make reſcous : In 
this cafe the grantee ſhall have no I Tile of the 
rent, dut he ſhall hade a #3it of Reſcous fox that 
the gilt of the penny was but by way of at⸗ 
tomnment Wut tt the tenant had given. unte 
tho grantee the ſaid yenny as parcell of the rent, 
03 halte penny, 02 a farthing, by way of ſein 
of the tent, then this is a god attournment and 


alſo it is a god ſeiſm to the grantee of _— 
an 


- - 
* 
—ä—— — _—_ * 11 « 
* 
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and then upon ſach relcous the grantee ſhall have 

an alliſe, et. \ a f A g * 3 2 3542 - 
Fiſo, if 4 man let Tenements fog terme of 


rene by one or which the ieller is ſeiled, and 
after the Lozd granteth by his deed the reverſi= 


on to another foz terme of life, q iu talls o in fee, 
tt vehoverh him in this caſe chat the tenant fo; 
terme of peares attourne. - 03 otherwtle nothing 
palleth to ſuch grantee by ſuch dend. Dub i in 
this caſe the tenant fo; terms of yeares attourne 
to the graute, then dy and hx paſleth the frank= 


tenement to the grantee by ſuch »ttournment, 


without any livery of leilin, ec. fog thus, it any 
livery ſhall be made,oz needeth to be made in ſuch 
cale, then the tenant foz terms of peares ſhall bs 
at the time of the lihery of {eifin out of his vol⸗ 
ſeſſion, Which ſhould bs againſt reaſon. 
Ao, it Land be let to a ann fo; term of pears, 
the rematnder to another foz terms of lite, refer = 
ving to the leſſog a cortatn rent by the pears, and 
1tvery of ſetfin ts made upon thts to the tenant 
koz term of years tf he in the reverſion in ſuch caſe 
grant his reverſion to another, c. and the tenan:t 


tat is inthe remainder after the terme of pears 


attourneth. this is a good attournment, and he 
to whom the reverſion is granted, by fozce of 
fach attournment ſhail diſtratne the tenant foz 
terme of veares koꝝ the vent dus after ſuch at- 
tournment, though the tenant fo; terme of ptares 
never attourned nato him, and the cauſe is foz 
that, whero the reverſion is dependant upon the 
Hate of franktenement, it ſafficeth that the te- 
nant of the Franktenement ettourne upon ſuch 
grant of reberſſon, ac. And it is to Wit, that 


Where a Leaſe tog ter me ok prares, oz foz * 


on ſuch cale, and not © coaverſo ; fozif a 
man wilt grant the rent in ſuch caſe unto ano= 
ther,” riſer ung to him the reverſion; of the (and, 
om tym ny to the granted, this 


but a tent ſeck xc. 
Vilo, ik a mam let land to another foz terme of 


tourument in law ! bur pet he tn the remainder 
ſhail have no action of waſte, noz other bene= 


fix vp lach remainder, but ik he have the ſame 


the deed, tothe intent that he in the remainder 
ſhall nat have an action of waſte againſt him, 
foz this, that he map not come to have the poſ⸗ 
ſeſſion of the dced, gc. It ſhall be god in ſach 
caſe fo; him in the remainder, that a deed inden= 
ted be made by him that will make the confic= 
mation, and the remainder ober t. A nd he tdat 
maketh ſuch confirmation deliver a = of — 
n 


it is harte a man kitteth Land to another foz 
tene ol his life, che temainder to another fo; 
tartit at ht life, reſer bing the reverſNan to the 
leſlos in this caſe it ht in the te des Gon releaſe tt 
him in the remainder gt. and to his hett all 
his right, at then he in the remainder hith af, 
gt. and ſheli Have a it of Waſte againl? the te⸗ 
nant fo: terme of {fe without any at tournament 
of htm, c. 

Alſo, if a leaſe be made fes terme of life, the 
rems inder unto anvther in the tatle the rematn= 
der over the vinht hewes of the ter ant for terme 
of uke en this caſe if the tenant fe; terme of life 
grant his remainder in fee coanother by hig dend. 
the remainder be and by paſicth bp bis dad 
without any other et teuru ment Fez if that - 

oug 


ought eo 6ttonrne this cafe it ſhould be the tes 
natrs fog rexmne of 'Utfe: Bod1t Hers in vatn that 


he 
An, dhe ke Rozd and benant, and tbute⸗ 
naut Hoideth' of the Ad by cetaine rent and 
K les vices. if the Lead grant the ſerbices 
of the tonunt by fine.the ſe! vices be by aud bp in 
the grantes — — fozce of the fine, but yet — 
not dillratne foz anv partei of his ſervice 
Wwithooet attoutumunt — — 
betres being Within age, the Lord ſhall have the 
ward of the bedp of the heire, and of the land, 
7c; haben that he never atrourned : fog this, 
that the fetgniozp Was in the grant mann 
nant by foꝛes of the fine. * 

Aud allo in ſuch caſe it the tenant dir withs 
dat hetr,the Kozdſhail have the tenanepby way 
of E (chear- In the fame manner it is if a man 
grant the reverſivn of his tenant fog terme of 
lte ro another dy fine, the reverſion paſſath nee 
ſentip to Che grantes by fo3ce of the fine, bus the 
grantee ſhall never have action of waſte without 
aut entument, c. But pet if the tenant ta terme 
of lte allen m kee, the grantee map enter, et 
fox thts, that the reverfien fas in hum by foxce 
of the fine and ſuch alte unt ton was to his diũn⸗ 
heritance But in this caſe Where the Load gra. 
ttetz theſerviecs of hto-tenantby fine, if the te⸗ 

nant dye, dis here be ing of kult age, the grantee 
by the fine (hall not have the teliefe, nog never 
ſhall d'Uraine fe the reliefe except there had been 
ſome att ournment ef the tenant that died, ac 203 
ot ſuch things that ite in diſtrefle,apen the which 
3 eit of Replegiar! 1g ſued, Fc. a man onght ta 
avow the taking good and righteous, Fc. = 
there 
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A 
* 


tenenements within the © 
Cities be deviſable by teſtament by the cuſtome 


is, Where a man letteth ſuch tenements de biſa⸗ 
ble to another foz terme of life, op foz ter me of 
peares, and deviſeth the reverſion by his teſta⸗ 
ment to another in fee, oz in fee tatie, and dpeth, 
and anon afcer that the tenant maketh waſte, he 
to whom the deviſe was made ſhall have a zt 
of waſte, howbeitthat the tenant never attour⸗ 
ned : and the cauſe is to this, that tye will of the 
deviſoz made by the T eſtament (ball be perfoz» 
med after the intent of the debiſoz and if the cf- 
fect of this ſhould be upon the attourning of the 
tenant, #c- then percaſe the tenant would never 
attourne, and then the wil! of the deviſoz would 
never de perfozmed, and therefoze the deviſee 
ſhall diſtraine, oz have an acton of waſte with” 
oat attournment F0; if a man deviſe ſuch tene- 
mantsto another by his teſtament (habend' ſibi 
imper pe- 
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um) and dieth, and the debila entroth, 
a fo fuple.Ceuſa qua ſupra, and pet if 
feoFment were made to him by the 
the ſame tenements ( habendum & te- 
m hbi impet pe t̃ / and livery and ſeiũin were 
— made, he {hail have no eſtate but fog 


life, sc. 
Nuo if a man be ſetled ot a manns2 Which 
is parceliin demeſne, and parcell in ſervices,and 


— be dut the Tenant which hol- 
the never attourneth to the diſ⸗ 
79 — the dilletſo; dye, 


and his heire is in by deſcent, yet may the diſ⸗ 
diſtraine foz the rent being behind, # have 
—— But if the tenants coms to the diſſei⸗ 
lar. ws bon pour tenauts de. 03 0her= 
Ce attournment to him gc and after the 
diſſeiſoʒ leiſed. at then the diſleiſ may not 
— its the rent, toz that all the mannoz de⸗ 
ſcended to the heirs of the diſleiſeg. But if one 
bald of me * reut ſetvice, which is a ſervice in 
groſſe, and another that ns right hath, claimeth 
Se — receiveth and taketh the ſame rent 
of my tenant by coherfion of 7 ; 
komme, and ſo diſſeiſeth me by taking ſuch rent 
howbeit LO t ſuch a diſſciſoz die ſeiſed by lach 
saking of the rent, pet after his death J map 
Vell diſtraine foz the lame rent being behind be⸗ 
foze the death of the diſſeiſoꝛ, and alſo tet his 
death : and the cauſe is this, that ſuch is not by 
diſletſoz,but by elexion at my will: foz howbe- 
it that he tooke the rent of my tenant, Imap ot 
all times diFraine mp tenant foz the ron bez 
hund gc. ſo it is to me, but as if J wiliſalfes the 
tenant to be by ſo much on behind Eb 
to 
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tome of the ſame rent: foz the payment of ny 
tene at to another to whom he onghs not to pay 
g nodiſleitn to me, noz ſhall not put me ont of 
mp tent, without my Will and election; fo howz: 
beit that J may have aſſiſe againft (ach a taker, 
pet this bs at wp election if N Will cake Him as 
mp dillciſoz oz not ſo that ſuch deſcen's of rents 
in grolle ne patreth not out the Kozds from their 
diſtreſſe, but that at each time they may well di⸗ 
ſtraine foz the rent behind And in this cafe it 
aftor the deceaſe of him that ſo wzongfully tobe 
the rent Y grant by mp ded the ſervices to ano= 
ther, + the tenant adtournetht,his is god enough, 
and the ſervices by ſach grant and attournwent, 
EE Ee 
tis re ront is pareell of the Manns. 
and the diſeiſo; dyeth leiſed of the whole Wan» 
103,89 in the caſe betoeſaid. 

Diſcontinuance. 


D is an ancient word in the 
aw and hoth divers ugniflcattons t but 
as to ono intent it hath ſuch a gn fication, that 
is ta ſap, Where a man hath aliened to another 
certatne lands 02 tenements and dicth, and ano= 
ther hath right to have the fame lands oz tene⸗ 
ments, but he ne may enter in them, becauſe of 
ſuch altenat ton, ac. s if an Wbhot be ſeiſed of 
cert ame lands and tenements in fee, and he alte ⸗ 
neth the ſamo lands and tenements to an9ther in 
kes oz in taſle, os for terme of life, and the Abboe 
dieth, h lacceſſoz map not enter in the ſams 
lands e tenements, howbeit that he bave right 
to have them as in the right of the Houle, but he 
is put to his action to recover the ſame lands oz 
tenements Which is called a vit de ingrefſu ſi- 
ne aſſenſu capituli. And 
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And if s man be ſeilad of land as in the righe 
rec. 


h's _ and therof tnfeolfeth 
nd eth the Wife may not enter, but ſhe is put 
unto her action, the Which is called Cui in vita, 
Ss ſtat. 3 2. H. f. c. 28. Leaſes. 
if tenant tn che tatle of certatne land 
infeolf another,#c and hath iſſus and dts 
Mac map not enter inthe land, hows 
be bath right aud title to that, but that 
is put to his action.that is called a Formedon 

der. 

k chere be tenant in taile, and the rever= 
flon is to the dana and to his heiresg, if the te= 

a feoffwent, ct. and diech withoas 
the re berũon map not enter, but is pus 
action of Formedon in the reberter. And 
manner it is, where there is tenant 
of certatne land where the remainder 
in tho taile, oz to another in te, if 
in the tails alioneth in k. oz in fa 
taile gc and after dieth Without ine, they in the 
remainder may not enter, but be put to their zit 
of Formedon tn the remainder, #c. and foz this, 
that by fozce of luch ſeoffment, and (ach altena⸗ 
tions tn the caſes afozeſaid, and in like caſes 
thoſs Which have title and right after the death 
of ſuch a Feofoz,0za1iicnv;,may not enter, but bs 
put to thei actions ut ſupra-therefsze ſuch feolls 
ments and alleaations be called diſcontinaances. 
Alſo il a tenant in the tatle be diſſeiſed, and he 
reicaſeth by his ded to the diſſeiſoz, and to his 
heires all the tight that he hath in the ſame land, 
this is no dilcontinuance foz this, that nothing 
of right paſſeth to ths diſſelloz but foz terme of 
lies of the tenaut in the catle that made the res 
2 Hale, gc. 


—— — — — — — — — 
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leale, gc. But by the feolfment of tenant in the 
tatle a fe imple paſſeth by the ſame fcoffment 
by fozce of liberp of ſeifin, #c. but by fozxce of a 
reltaſe, nothing paſſeth but the right he may 
lawfully and rightfully releaſe Without hurt oz 
damage to other perſons which thereto have 
right after his deceaſe gc andſo it is a great di⸗ 
berfitp between a feoffment of the tenant in the 
taile,and a reicaſe of the tenant in the tatle. But 
it is id. that if tenant in the tatle in this caſe 
releaſe to the dilſciſoz, and bindeth htm and his 
heires to warranttze, gt and dieth, 9 this war- 
ranty deſcendeth to his ine, then that is a dif- 
continuance becauſe of warrantize, gc. But tf 
a man have (ſue a ſon by one Wife which dyeth, 
and aftcr he taketh another wife, and the tent⸗ 
ments be given to him and his ſecond wilt, and 
to the hetres of their two dodtes ingendzed, and 
they have iſſue another ſon, then the ſecond wife 
dieth,and alter the tenant in the taile is diſſeiſed, 
aud he relraſeth to his difſeiſoz all His right, Fc. 
and bindeth him end his heirg unto Wwarranttze, 
and dleth, this is no diſcontinnance to the illue in 
the tatle by the ſecond Wife but he map Welt en⸗ 
ter, cc. foz this, that the Warrantize deſcended to 
his elder bother that his father had bp his firſt 

e. | 


In the fame manner Where the tenements be 
deſcendabie to the yonaer ſon after the cuſtome of 
bo;rough E nglilh, Which be intailed,F#c. g the te: 
nant in the tail hath iNue two ſong # is diſſeiſed 
# he rele&th to his diſletſoz all his right with 
warranty 9 dpeth, the ponger ſon map enter up- 
on the dillelloꝛ not withſtanding the warrant(ze, 


ko; this, that the Wartant ze deſcendeth to the 


elder 
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.elder ſon, foz alway the Warrantize deſcendeth ⸗ 
ge to Him that is heire by the common law. 

Yiſo, it an Ybbot be dilleiſed, and he telealeth 
to the dilletlez with wartanttze, this is no dif= 
continuance to his ſucceſſoz, fox this, that no= 
thing paſleth by this releaſe but the right that 
he hath during the time that he ts Pbbot, and 
this warrantize is expired by his pztvatton oz by 


his death. 

Alto, iftenant in the tatle be ſeiſed of certaine 
land, and he letteth the ſame land foz terme of 
yeares,by fozce of which leaſe the leſſe is in poſ⸗ 
ſeſſton, tn Which poſleſſton the tenant in the tale 
by his deed releaſcth al! his right that he hath in 
the ſame land to the Leſſee and to his heires foz 
ever, this is no d ſcont inuance, but after the de⸗ 
ceaſe of the ten ant in the tatle his (Nne may Well 
enter, to this, that by ſuch releaſe nothing paſ= 
ſeth but foz terme of life of the tenant in the 
taile. In the (ame manner ik the tenant in the 
faile confirme the Rite of the leſſes foz terme of 
certatne peares to habe and to hold tohim and to 
his heires that is no diſcontinuance. fox this, that 
paſſeth by ſuch confirmation, but the e⸗ 
— 1 the tenant in the tatle had foz terme of 

e. 

Alſo, it a tenant in the tatle by his ded grant 
to another all his eſtate that be hath in the te⸗ 
nements ent ailed to him, to ha ve and ta hold all 
his eſtate to the other # to his heirs fot ever, and 
delſberethſecifin accoꝛdingly In this caſe the te⸗ 
nant to Whom the altenatton was ade, hath 
no other eſtate but foz terme of like of the te= 
nant in tatle, and ſo it map Well be pzoved that 


the tenant in the tatle may not grant ne alien ne 
D 3 maks 
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make any eſtate of the kranktenement to 
another but fog terme of His oton lite, ec. 
03 if I give certaine land in the taille to a man, 
ving a reverſion to me, and after the tenant in 
the tails onfeoffeth another in fes, the feoffer hath 
no tight elbats tn the tenements, ko two cauſes. 
One is, foz that that by ſuch ent my re= 
verſion is diſcontinued, #hich ts a wong act 
and not a an. Another cauſe is, if the 
tenant die, and his ifſge ſueth a Wzit of Forme 
don againſt the feoffes,the Wit (ball ſap, and al- 
ſs the declaration. that the feoffee wzongfulip 
him defozced, therefoze if wzongfully he him de⸗ 
foxced, he had no right eſtate, 
io, if land be let to a man fo2 terme of his 
life, the rematnder to another tn the taile, if he in 
the remainder will grant his rematirider to ano⸗ 
ther in fee by his deed, and the tenant fog terme 
of 1ifs attourneth . this is no diſcont inuance of the 
remainder, 
Aiſo it a man be tenant in the tail of an adbow- 
ſon in groſſe. oz of common in groſſe, if he by his 
deed will grant the adboWwſon oz the common to 
another in fee, this is no diſcontinuance, foz in 
ſuch caſe the grantee hath no eſtate but foz terme 
of life of the tenant in the tatle that made this 
grant, ac. Note well, that ſuch things as paſſe by 
way of grant made by deed, made in the coun⸗ 
trep, #6 ſuch grant maketh no diſcontinuance, as 
in the caſe afozeſatd.and other liks caſes, gc And 
howbeit that ſuch be granted in tee, dy fine levied 
{1 the Kings Coutt, gc pes they make no difcon- 
tinuante, cc. 

Milo, if a man be ſeiſed in the taile of lands . 
deviſable by teſtament et. and he de bileth it — 
another 
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another in fe, and dieth, and the other entreth, 


this is no diſcontingance,foz this, that no diſcon= 
tinyance was made in the lils of the tenant in 


tho tatle, c. 

Alo, if an Ybbot habe a reverſjon, oz arent 
ſerpice, 0z a rent charge, and Witi grant that re= 
verſion, rent ſer bice, oz rent charge ts another in 
fee, and the tenant attourneth, gc. this (@ no dii⸗ 
continuance. In the ſame manner it is where an 
bot is ſeiſed of an advowſon,o; of ſuch things 
that paſſe by Way of grant without itbery of 


gc. 
Mo it there be Grandfather Tenant in the 
tale father and ſon, and the Grandfather is dif- 
ſeiſed by the father, & the father maket h a feoff= 
ment in fee without Warrant ize and dieth, and 
after the grandfather dieth the ſon may well en⸗ 
ter upon the feolfee, foz this, that this was no 
diſcontinuance, inſomuch that the farther was 
not ſeiſed by kfozce of the taile at the time of the 
 Feoffment, xc. but was ſeiſed in Fee by dilletun 
made to the Grandfather. 
Fifo, it a woman tnheritrix habe an husband 
within age, which maketh a feoffment of the te⸗ 
nements of the wife,and dicth, it hath been que⸗ 
ſtioned if the wie may enter-0z not : And it lees 
meth to ſome men that the entry of ihe Wife 
after the death of her husband ſhall be lawfull 
in this caſe; foz when her husband made ſuch a 
feoffment_ xc. he might well enter notwirhſtan= 
ſach feoffment during the coverture, and he 
not enter in his own right, but ta the 
right of his wilt, c. Ergo ſuch right that he had 
to enter in the right of His wife oc that right of 
» entry abideth to _ after K 
4 n 


| 
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And it hath been ſald, that if two Joyntenants 
being Within age, make a in fas, and 
one of the childzen dieth and the other ſurviverh, 
- tnſomnch that both childzen might enter joyntiy 
in their lives, this right of entry groweth all to 
BA _ ſuxviverh, and fo he map enter into the 
ee 

Allo, the heire of the husband that made the 
feofkment wil hin age map not enter, koꝛ this, that 
no right deſcendeth ts ſuch an heire in the caſe 
afozeſatd, fox this, that the hug band had never 
any thing but in the 11ght of the Wife. Ind aiſo 
when a child maketh a fooffment being Within 
age this ſhall never gr ie ve noz hurt him, but that 
he may well enter gc. and thts ſhould be agüinſt 
reaſon, thet ſuch a feoffment ma de by him that 
Was not able to make ſuch a feoffment ſhall 
grieve 0z hurt other, to toll other vf their entries, 
# And foz theſe caulis it ſemeth to ſome, that 
aſter the death of ſuch a husband ſo being With- 
in age at the rims of the feoffment, gc: that his 
wike may well enter, #c- 

Aiſo, if a woman inheritrix taketh an hus⸗ 
band and hath iſſue a ſon and the husband dieth, 
and ſhe taketh another husband, and the ſecond 
husband letteth the land that he hath in the right 
of his wife to another fox terme of his like, and 
aftet the wife dteth, and after the tenant foz term 
of lite ſurrendreth his eſtate to the ſecond hul⸗ 
band,7c- Inquire ik the ſon of the wife map en= 
ter oz not, in this caſe upon the ſecond husband 
during the itte of the tenant foz terme of like. 
But it is clcore law in this caſe, that after ths 
death of the tenant fozterme of lite, the ſon of 
the wife may well enter,foz this, that the diſcon⸗ 

nuance 
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tinnancethat was made all only fozterme of lite 
is determined by the death of the ſame tonant foz 
terme of life. 

Allo, it the parſon oz vicar of a Church alien 
certaine lands 0z tenements parcell of his gleba, 
Fc. to another in fe and dieth,oz refigneth, gc. his 
ſaccelſoz may well enter, notwithldanding ſach 
alienacton, as it is ſaid in a note, Anno 2. H. 4. 
Termino Mich, quæ fic incipit. Nota quod dictum 
fuic pro lege, In a Wait of Account bought by 
the Maſter of a Colledge, that it a parſon e a 
bicar grant certatne land that ts of the right of 
bis Church to another, and dieth, oz changeth, 
that his ſucceſſo map enter: Ind J trow the 
cauſs is foz this, t hat the parſon oꝛ vicar that is 
ſeiſed, c. in right of che Church hath no right of 
the fee imple in the tensments, but the tight of 
the len imple abideth to another perſon : And 
foz this cauſe his ſucceſſiazy may well enter, not⸗ 
withſtanding ſuch alienation, cc. foz a Biſhop 
map have a wozit of tight of tenements of right 
of dis Biſhopztck, koz this, that the right of f 
imple abideth in him and in his chapter. And a 
Deane may have a wit of right, c. fo this, that 
the right abideth in him and in his chapter. Ind 
an Abbot may have a wzit of right, koz that the 
right abtdeth in him and in his Covent, & lie de 
al lis caſibus concimilibus, &c, hut a parſon 0z « 
bicar may not have « wzit of right, gc. but the 
higheſt zit that they may habe is a doit de jur* 
utrum: the which is a great pzofe, that the right 
of foe imple is in abeiancs, that is to ſay, all on⸗ 
ip in the remembzance, intendment, and conũde⸗ 
tation of the Law : foz me ſometh that ſach a 
thing e ſach a right that is ſatd in divers boks 
to 
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to be in abelante is ag much to lap in latine . ta · 
lis res, vel tale rectum quæ vel qdꝰ non eſt in ho- 
mine adtunc ſuperſtite ſed tantummodo eſt & 
conſiſtit in conſidetatlone & intel ligentia legis, 
&e, & quidam alii dixerunt talem tem, aut tale 
rettum tore in nubibus, &c. hut J ſuppoſe that 
they underſtand theſe wozds, ia nubibus, c. ag 
I have ſaid befoze. 

Allo, it a Parton of a Church die, not * 
kranktenement of the globe of the parſonage 
in no man, during the time that the Parſonage 
is bold, but is in abetance chat is to ſap, in con- 
Oderatton and inteltgence of the Law, till ano= 
ther be made Marlon of the ſame Church, and 
tmmestatelp when another is Parſon, the frank⸗ 
tenement in deedts to him ag ſucceſloꝝ. 

Allo, ſome men peradbenturs will argae and 
fay,that inſomuch that the parſon With che allent 


map be charged with a rent 
Wap 02 by another, c. and ſuch ront is 
| Encode dy oh oo of the parſon, the patron and 

o20trrary in fee, none ſhall have no pzejudice 
rr93 loſſe by fozce of ſue grant, but the grants 
in their lives, and the hetre of the patton. and ſucs 
tefſoz of the Ozotnatp after thetr decoaſes, and 


ufrer fach charge if the Parſon dis, a 
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map not come to the ſame Church to be Parſon 
of the fame Church by the La , but by pzeſent= 
ment of the patron, and adanſſion and 
on of the Ozdinary, ec. And koz this cauſe it 
behoverh that the ſucceſloꝭ hold him content and 
agreed with that @hich his Patton and Dzdi- 
nary lawfully have done befoze. But the cauſs 
that ſuch rent charge is gone, is, te that they 
Which have entries in tho ſaid Church, that is 
to ſap, the Patron after the law temporalil, 6 the 
Dzdinary after tho law ſpirituail, were allented 
as parties unts ſuch a charge c and this ſeg= 
meth the very cauſe that ſuch glebe may be char⸗ 
ged in perpetuity. oc- Deo Stat. 31. EI x· c. 20. 

Alto if a Biſhop alien lands Which be parcell 


But if the Deane and the Chapter have land 
to them and to thetr ſacceſiozs in common, c. 


Hoſwbeit that the Deane alieg ſuch lands, his 
well enter, foz Wait the krankte⸗ 


his ſucceſſe⸗ F 
Aid, fome men wtl! argus and ſap, that if an 
Abbst and his Covent be ſeiſed in their demoan 


as of fee, of corcatie land to them and to their 
| Caccel= 
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ſucceſſozs, ge. and the Abbot Without aſlent of 
his Covent alieneth the ſame land unte another, 
and dieth, this is a diſcontinuance to his ſuceei⸗ 
ſoss, ct. and by the ſame will ſay, that Whore g 
Deane and a Chapter is ſeiſed of certatne land 
to them and to thetr ſucceſſozs.if the Dean alten 
the ſame lands, er this ſhall be a diſcontinuancs 
to bis ſncceſſogs,(o that his ſucceſſoz may not en⸗ 
ter, c. To this map be anſwered, that there is a 
great diverſity betwean the ſaid two caſes; foz 
when an Abbot and the Covent be ſeiſed ac. pet 
if they be diſſeiſed, the Abvot (hail have aſſiſe in 
his own name, without the naming of his Co⸗ 
vent gc. Ind if a man may oz will ſus a *czcipe 
quod reddat of the fame lands when they be in 
the hands of the Abbot and his Covent. it be= 
hoveth that ſuch an actton be ſaed ageinſi the 
Ibbot only without naming of the Covent, et. 
fo: that ail they be dead perſons in the Law,ſave 
only the Abbot that is ſoveraignt, gc. # this is 
becauſe of the ſoberaignty, ac fox elſa he ſhould be 
as the other Monks of the Covent, gc. But dhe 
Deane and the Chapter be no dead perſons in 
the Law, et. Foz each of them may habe anaci- 
on by himlelte in dibers caſes, and of ſach tands 
02 tenements the Deans and Chapter 
have in rom it they be diſſeited, that the 
Deane and the Chapter ſhall have aſſiſe,and not 
the deane alone, and it another will have an acti⸗ 
on rea'l of ſuch lands oz tenements again} the 
Deane, xc. it beh@veth him to ſue againſt the 
Deane and Chaptor,and not againſt the Deane 
alone, c. and ſo appeareth great diverſity be- 
twen theſe two caſes. 


Alo, it the Maſter of an Holptitall diſcontinue 
certains 
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tertaine land of his Hoſpitall, his ſucceſſo may 
not enter, but he is put unte his nit, De ingreſ- 
ſu fine aſſenſu contratrum & ſeroram ſuarum, 
Aud all ſuch Wzits do plainly appeare in the 
Regiſter,&c, 
Remitter. 
* —5 is an ancient terme in the Law, 
and it is where a man hath two Titles to 
lands 03 Tenements, that is to ſap, one of an el⸗ 
der another 


Title, and of a latter Title, and he 
commeth to the land by the latter Title, pet the 
Law adjudgeth him to be in by fozce of the elder 
Title, foz that the elder Title is the moze ſure 
Titie,and the moze Wozthy Citle and then when 
a man is judged in by fozce of the moze elder 
© Title,this is unto him ſaid a Nemit tex, toʒ this, 
that the Law ſhall admit Him to be in the land 
by the elder Title 1 ag if the tenant in the tails 


diſcontinue the taile, g after he diſſeiſeth the dil⸗ 


continus,and ſo dieth ſeiſed, hereby the Tenez 
ments deſcend to his iſlne, oz to his toũu inheri⸗ 
table by fozce of the tale: in this caſe this is to 
him to hom the tenements deſcend which dan 
right by fozce of the taille, a remitter in the taile, 
fo that,that the Law ſhall put and adjudge him 
to be in bp fozce of the taile, Which is his elder 
Title : foz ik he (hall be in by foxce of deſcent, 
then the diſcont inne may have a doit of Entry 
upon the diſſeifin in the Per agatuſt him, and re⸗ 


cober the tenements and his damages; but tnſc= 
much that he is in by fozce of the tails, the title 
and the inter eſt of the diſcontinue is all utter⸗ 

Ip adnalted and defeated, xc. 
Allo, it tenant in the taile tufcoffes in fee his 
fon oz his colin inheritabls by fozce of the * 
e 
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the land ts diſcharged of the common, and 
of the rent, becauſe the heire is in by another 
eſtate in the Land, than he was at the tims of the 
charge made, tnſomuch that he is in his remitter 
by force of the taile, and fo the eſtate that he had 
at the time ofthe charge is utterly defeated, c. 
Alo, apz(ncipall cauſe why ſuch an hetre in 
the caſes afozcſaid, and other caſes - ſemblable 
wal be ſaid in hie Memitter, is foz this, that 
there is no perſon aga inſt whom that hs map ſuc 
his wz t of Formedon, fog againſt himſeife be 
may not ſue, and de mop not ſue againſt any o- 
ther, foz no other to tenant in * 
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and foz that caufe the Law adjudgeth him in his 
Kemitter,that ia to ſap, in ſuch plight; as he had 
la weullp recovered the ſame land againlt ano= 


ther. 

Ao, it land bo ea(led to a man and his wife, 
and to the heires of their two bodies engendzed, 
the Which hath tilus a daughter, and the wilt dy⸗ 
eth, and the husband taketh another, and hath 
tue another daughter, and diicontinueth the 
taile,and after he diCeiſeth the diſcontinue, and 
ſo dpeth ſetſed, now the Land deicendeth to the 
. two daughters : Jn this caſs as to the elder 
daughter that is tnheritabie, this is a Remtcter 
bat of rhe halte, and as to the other haife, ſhe is 
to her action of Formedon againſt her ter, 
in this caſe the two fillers be not tenants in 
parcenary, but betenants in common, foachls, 
that they be in by divers titles, fog the one ũiſter 
is in her Remitter by fozcs of the tatle as to that 
that unto her belongeth: and the other fiſter ts 
in, as to that that belongeth to her in Fe Ample 
by the deſcont of her father. In the ſamo mans 
ner it is if the tenant in the tatle infeoffc his 
heire apparant in the tatle, che hetre being Within 
age, and another Joyntenant in ta, and the te⸗ 
nant tn the tatie dieth. now the helre in the tate 
is in the Rem itter, as to the halte, and ag co 
the other haife he is put to his zit of Forme. 

n, ec. 

Alto, ik a tenant in the taile (nfeoffs his heire 
apparant, the hetre being at full age at the time 
of the le off nent, 6ndafter the tenant in the taile 
dieth, this is no N emitter to the heire, foz this, 
that it Wag his own folly. that he being of full 
age wound take ſuch feolfment, Fe. But — 

| tp 
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id dieth, x10 thetatl ifeaſes taketh 
8 1 to ite, this — 


the Which chall be inconbent⸗ 

that the the Raw zudgeth the hetre in 
— — — 
eſpouſals ec And if the heite de in his Kemitter 


may not be ſevered by halfes, and foz ſuch cauſe 
the husband is in his Bemitter of the whole, 
But other wile it is, it ſuch an heire be of full 
age at the time of the eſpouſals, then the heire 
dath nothing but in the right of his wiks.  - 
o, if a woman ſeiſed of certaine land in fe 
takethan husband, the which alicueth the ſame 
Land to another in kes. and the Altenes letteth 
the ſame land to the husband and the Wife kog 
terms of the ir two lives, ſaving the tebexũion to 
the leſs: and to the hetre.in this caſe the Wife 18 
in her emitter, and ſhe is ſeiled inderd in her 
deme ine as in 4 & as ſhe was befoze, fog this, 
that the taking of eſtate ſhall be adjudged in the 
Lad the dend of the husband and not the ded of 
the wife, ſo that no folly map be judged in the 
Wike that is covert. tn ſuch cale: And in this 
caſe the lefſoz hath nothing in the reverſion, Ar 
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— — Maſte — and 
, husband no teme 
him, dut ta make default at the — — 
and to cauſs.the Wife to be teceined and to picad 
the matter agatuſi the ſecond Leſſoz,and to ſhe 
that the action by Which he recoys: ed was faiſe 
W and ſo the wie map 
ar, 
. . Mio, it the husband dilcoatinae the land of 
his wife, and after taketh eſtate co him and to 
his wike,and a third man foz terme of thei lives, 
og in fe, this is a 
to the moity. And as foz the moit p it be⸗ 
ho beth ber after the death of her nd toſue 
w_— 4285 dusband diſcontigns the lend of 
Milo, ik. 
his wife, and ga ober the Dea, and the diſcon- 
. tines let the Sams land to the woman — 
al lite, and deliver to her ſeiſin, — 4 
band commeth and agreth ro A = 
fin, this is a'Vemicter to the woman, and 
the woman had been ſols at the tune of her ak 
made to her, this ſhould be to her no Bemitter, 
but inſomuch as ſhe Was covert baron at the 
time ok the Keaſe, and the livery ot ſetum made 
— — that (be only take the livery of ſei⸗ 
an, this was a Kemitter ta her,becauſe a woman 
:covert ſhall be adjudged as an Infant Within 
age in ſachcaſe,oc Inquire in this caſe if the 
husband when he commeth againe will difagres 
to the leaſe and liverp of ſeiũn made to his wie 
in his abſence ik eee eee 
her Remitter. 
Alo, it the husband diſcontinue the ELIE 
of his — ig aa, e 
: after 


Remitter to the woman but as 
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| $ lertoth the lald tenements to 
nd and dis wife foz terme of lite, this 
is a Kemitter to the wife : bat if the husband 
and the Wife Were of 8 

be made 


not the wife, then luch leaſe made to the 
3 that no default wag 


Ito, if ſach a dilcontinum had mad: eſtate 


ment a reentry, and becauſe that the rent is be⸗ 
hind, the diſcontinag entreth, of this rent ths 
woman ſhall have A ſſiſe of Novel dificiſin,after 
the death of her husdand againſt the diſcentinue, 
becauſe that the condition was Wwholip adnulled, 
inlomuch as the women was in her temtitter yes 
the husband with his Wwiks could not have aſliſe, 
becauſe the husdand is ſtopped. 

Allo, if the husband diſcontinue the Tene⸗ 
ments of his wife. and taketh eſtate againe foz 
terme of his like, the remainder after his deceaſe 
to his Wife foz terms of her life in this caſe this 
is no Bemitter to the wife daring the like of her 
Hagband, becauſe that during the like of the 
Hasband, the Wife hath nothing in the Free- 
hold; but if in this caſe the wife ov:riive the 
husband, this is a Remitrcer to the Wife, be⸗ 
cauſe that a Frecholo in Law is fallen uvon 
her, maugre her w4!1, and inſomuchthat ſhecan 
have no action ageinſt no other perſon, and 

agatuſt her ſelfe ſhe can = no action, „ 
4 3 e 


228 | Remitter; 

des is in her Betultter; des in this eaſe theugh 
that the woman enter not into the tenemenss, 
vrt a that hath tauſe to map 
ine his action ag aint the woman of the ſlams te= 
 nements,vecanſe ſhe is 


Terom in Ka, though 

che de not A evant in ded, fo2 Tenant of franb⸗ 

tenenient in tad in he, thot it he be dig deb of 
tn iſe dut i 


try made by him into the land. the Wife of the 
fon (hail be endoWed in the lend, and yo he had 
no franktenement ta dend, but he had a fes and a 
franktencenent in lad. Ind nett wei that a 
Præc pe quod ſeddai may bevg well maintained 
agatnſt him that het the Franhtenemont in 
_ ag o gutnſt h m that hath Franbtencment 
n deed. 

Alta, if a tenant in the taite hath iNac two 
ſons at fall age, and heletteth the tatied land to 
the elder ſen fox terms of his life, the remain der 
to the yeunger fon foz termt vf his life and after 
the tenant in the tatle dyeth : In this caſe tie 
elder ſon is not in his remitter, becauſe de tgok 
eſtate of his father. but tf the elder ſon die with- 
otit (ſus of hu dodp, then this ts a rewitter of 
the pounger bother, becauſe he is Heire tn the 
tatle and a franktenement in law is fallen upon 
him by koꝛce of the remainder,and there is none 
agamſt whom he map ſue dis actton-#c. In the 
far e manner it is wheres man ts difietſed; and 
the diſſeiſoꝛ tpeth thereof ſeiſed, and the tenc= 
ments deſcend to his heire, and the 2 
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| allence tnfeolfeth the Ybbok With 11= | 
eonce, to habe and to hold to the-Fbbot and his 
ſucteſſoꝛs t eber, and after the Abbot dieth and 
another is choſen and made Abbot : In this cale 
the Abbar that ta facceſſ0z,aud his Covent de in 
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the tale diet. dis ilſue may have a watt of For- 
me don agataſt him that recovered : And i hs 
will plead thorecoverp agatalt the tenant in the 
tatlo, the iſſe map ſap. that the ſatd J. of B. 
diſlet ſed not the E randfather of him that recos 
vered in ſuch man mer, as his Wzit ſuppoſeth, and 
ſo he ſhall-fallifie his recovery. Viſo, ſuppoſe that 
that was true, that the ſatd A of B. diſleiſed the 
Grandfather of the demandant that recovered, 
and that after the diſleifin the demandant e his 
Father, oz his Grandfather, by a deed had re⸗ 
leaſed to the tenant in the tatie, all the right that 
he had in the land, c And this not wuhſtan⸗ 
ding he ſueth his ditt of Entre in the Poſt as 


gainſt the tenant in the tatle, in the manner as is 


afozeſard; and the tenant in the taile pleadeth to 
him, that the ſatd J. of B. diſſelſed not his 
Grandfather, as his Mit ſuppoſeth : and apon 
this they de at tilue, and the iſſue ts found fo; the 
demandant; whereby he hath judgement to reco⸗ 
ver, and ſueth execution, and after the tenant in 
the tafle dieth, his 1dne map habs a W3it of For- 
againſt him that recovered. And > he 
well plead the recoverp by action tried agatn(} 
his Father tenant in rhe tate, than he may ſhow 
and plcad the releaſe made to his Father, and 
3 acton that was ſned was faint in the 
And it ſeometh that faint action is as much 
to ſay in Gngliſh,as fained action, that is ro ſap, 
ſuch action, that though the words of his wzit 
de true, pet foz cortaine cauſes he hath no cauſe 
noz title in the Law to recover by the ſame Jai⸗ 
on. Ind falſe action is where the Words of 
the W3it be kalſe: Ind in the two caſes velaggs 

d, 


27 


dant (hal! not recover damages. and the tenant 
cadeth Nontenure, q atherwile diſclaimeth in 
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zit, that be is tenant as ths 


av fy hr the vant fr (a 7: 
judgment is gtven,that the tenant OG 

— map enter into the tenements deman⸗ 
the which ſhall be as great advantage te 
Wehe Low as tf he had judgement to reco= 


ciatmer, not wide his enurę 
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foze my . Str Robert Danby, late chiefs 
Juſtice of the Common Pleas, and his tompani⸗ 
ons. 5. E. tol. 1. & 4s, | 

Allo, where the entry of a man is lawfnll, 
though that he take eſtate to him When he is of 
full age fo: terme of like, oz in catle, og in fee, 
this is a Remitter to him, tf fach taking of e⸗ 
ſtate be not dy dend indented, e by of re= 
coz) that ſhall concinde o; ſtop him fog it a man 
be dilleiled, and thereof taketh eſtate of the dil⸗ 
ſetſoz without Ted. oz by ded Poll, that is a 
god Remitter of the diſfetſee, 

Alo it a man let land foz terme of life to an⸗ 
other, Which alieneth to another in fs, aud the 
Alienoz maketh eftate to the Leflo3:this is a re 
2 tothe Lefſo; becauſe his entry Was law⸗ 

Allo, if a man be diſleiled, and the diſſeiſoz 
letteth ths land to the diſleiſs by dend Poll, 03 
Without deed Coz terme of yeares, wherebp the 
diſleiſes entreth, this entry is a Remitter ro 
the diſetſes : fox in ſuch caſe Where the entry 
of a man is lawfall, and a leaſe is made to him, 
though that he clat ne by words in the coun⸗ 
trep, that he harh eſtate by fozce of ſach Leaſe, 
0z ſaith openly that he claimeth nothing tn the 
land, but by fozce of ſuch Leaſe, pet this is « 
Keantter to him, fox fuch claime in the coun⸗ 
trey is nothing to purpols ! bat if he clatme in a 
Coutt of Recoxd, that he hath eſtate but by 
fozce of ſach leale and not otherwiſe, then he is 
conciuded,F#c. | 

Alo, if two Jopntenants ſeifed of certaine 


land in kes, the one being offull age the other 


within age de diſlriled, and the —— 
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and to dis heirs, enter into thelame meaſe, dut 
2. 4 B. then ts contmualie — 
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i, becanſethat ik no ſach deed With d 
octane Oy deny yy 
tenements ſhouid deſcend to 


ranty had been made, the Ir 
might convey the. title that be hath of 4. 
— his father to him, in ſomuch that his 
| father had no eſtate noz right in the tenements, 
j — uch werranty is called collaterall 
8 Inſomuch that he that made the 
Warrentp is collateroll to the title of the tene⸗ 
ments,-and that is as much to ſap, that he ts 
Whom the warranty deſcended could not convey 
the title that he had in the tenemcnts by him that | 
made the warranty in this caſe, it no ſuch wax | 
Tanty dad been made. 
Alſo it there b« arandfather;father. and ſon, 
ood the randfather is diſſeiſe d. in whole poſs 
| — father releafcth - by bis deed With 
q | — ec. and dieth, and after the grandfa= 
” therdleth, nod is the ſon barred of the tents 
| ments by the warranty ef his father, and this 
bs calted itneall 'Warranty, becauſe that 2 
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ſach warranty had ben made, the ſon might not 
have con veyed the right of the tenements to him, 
no; ſhet how hs is heire tothe Gran but 
by meanes of the kache , Ec. . 

Ao, if a man have (Tue the ſons and is 
dilletſed, and the elder ſon releaſeth to the diſlei⸗ 
ſoz by his dend With warranty, #c- and diteth 
without tae, and after this the father dieth, 
this is a lincall Warrantip to the pounger ſon, 
becauſe that though the elder ſou died in the life 
of the Father, yet by poſſibility it might be that 
he might convey to dim the title of the land by 
his elder bzother, if no ſuch wartanty had been 
made : Foz it might be that after the death of the 
father, the elder bzorher entred into the tene⸗ 
ments and died Without ine, and then the pon⸗ 
ger ſon ſhall convey to him the title of his cider 

zother. But in this caſe it che younger (on re⸗ 


leaſe with a warranty to the diſſeiſoz, and dieß 


without ilge, thts is a collaterall warranty to 
the elde ſt ſon,becanſe that of ſach land as wag to 
the other, the elder bzothcr by no poſſibtiity might 
convey to him the title by meang of the pounger 


Alto, if the tenant in the taille hath iTne tha 


| ons, and diſcontinue the tatle in fee; and the 


middle ſon r:{caſcth by his dezd to the dif- 
continnee, and bin d him and his heirs to wat⸗ 


* rant:3e,7c. and after the tenant in the tatle die, 


and the miodle dteth without iCae,-now is the 
elder ſan barred to have any recoberg by a 
Wztt cf Formedon, betauſe thet the warranty 
of the middle bother is collaterail to him, inſo⸗ 
much that he may by no manner con vep to him 
dy fozce of the tale, yy deſcent by the — 


- 


lame elder fiſtcr . And 
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by and therefoze it is a cdllaterall watran= 
ty. ik in tale the elder bzother die With⸗ 


ontilſize, now the pdinger bzother may Woll da be 
a Formedon in the deſcender, & recover the fame 
land, becauſe that che Warranty of the middle byo= 
ther is lineall to the pounger bzother, becaule it 
map be, that by poſit d1irp che middle bzother wap 
be ſeiſcd by fozce of the tail after the death of Lis 
elder bzother,and then the pcnugelſt bzother may 
cd vey his title of deſet̃t by the mid dle bother dc. 

Allo, ikthe tenant in the tatle diſcontinue the 
taſle, and hath ius and die, and the uncle of the 


- tne releaſe to the diſcontitus With Warranty 


and die without tae. this is a collaterall Bar⸗ 
ranty to the (ſue in the taille, becauſe that the 
warranty deſcendeth upon the iſlne, Whichcan- 
not c5vep himſelf to the tatl,bp eau of his uncis 
Aiſo, if the tenant in the tatlehath ue two 
daughters and die, and the elder daughter entreth 
into the whole thereof make a f in fe 
with wartantp e after the elder daughter dterh 
Without ine : In this caſe the ponger daughter 
is barred, as tothe moitp, 7 as to the other halte 
lhe is not barred, foz as to the moity that belõ⸗ 
geth to the pounger daughter, che is barred, be⸗ 
caule tbat as to the moity that belongeth to her, 
ſhe cannot convey the defcent by the means ol her 
cIder filter and thercfoze as to the moitp, this is 
collaterall warrenty, but as to the other moity 
w — to her elder liſter,vp the lame el⸗ 
der uſter the warranty is no bar to the pcunger 
ger becaule that ſhe map convey her de ſcznt as 
to that motty that er to her elder, by the 
ame el And ſo vs to that mc ity that 
belougeth tothe elder er, the Watranty as fo 
that is lineal tothe younger ſiſter, Ind - 


— - <> — 
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do bartod by lineall warranty which deſcendeth 
upon htm ex tept he be reſtramed by ſome Natute, 
but de which demandeth fee tatle by a Wzit of 
Formedon in the diſcender;ſhall not be barred bp 
1ineall warranty, except he have enough by de⸗ 
Ceeat in Fe umple by the ſame anceſtoz that 
made the:warransy, but a collaterali warranty 
is a bat to him that demanded fes, and aiſo to him 
that demandech fee tatle, without any other de⸗ 
lcent-of fes limpie,ercept in caſes that bereſtrat- 
ned hy the tatute. and other caſes fo; certains 
canſes ag {haiibeſaid horoafter. 
Silo, it land de given to a man and to his 
hetres of bis body begotten, the which-taketh 
-@& wife, and hath (Tue a for bet ween them, and 
the bunband difconcinueth the talle in kee, and 
dieth, ond after · che wife reloaſcth to the —— 
tinues in t ſwith warranty, and dieth, and the 
'warxantp-deſceadeth to the ſon, this is a colla⸗ 
terall warranty. But if tenements de given to 
the husband and the wife, and to the heires. of 
their two bodies begotten, which have iſſue a ſon, 
and the husband diſcontinuec d the tatle, and dis 
-edh, and after the wife relea ſeti with warranty 
and dieth, this Warranty is bat a lineall wars 
ranty to the ſon, foz the ſon hail not be barred in 
this cafe to ſue his writ-of Formedon, except he 
dabe enough by deſcent in fe ſimple by his mo⸗ 
ther, becauſe that their iſſue in a ſozit of Forme- 
don ought to c on vey to him the right as heite to 
"his kather and to his mother of their two bodies 


the Warranty of the kather, and the wars 
Q ram 


otten, dy fozme of the gift. Bad ſo in ſuch 
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ranty of the mother, be but as tineall Warran⸗ 
ties to the heire, ac. And note well and in every 
caſe where 8 man demandeth tenements in fey 
tatle by a wzit of Formedon, i any of- the iſſues 
in the ratle that had poſſeſſion, oz that hath poſ- 
ſeſſton, make a Warrant p, ac: if he that ſueth the 
wzit of Formedon might by any poſſibility by 
matter that might be in ded, convey to him, bp 
him that made the warranty by the koꝛm t of the 
gilt: This is a lneall warranty, and not col- 

lateral}. a 
Alſo it a man have (ne ie ſons, and he gi⸗ 
veth land to the eldeſt ſon, to have and to hold to 
him and to the hetres of his body begotten, and 
foz default of ſuch iſſue, the rematnder to the 
middle ſon, to him, and to the hetres of his body 
begotten, & foz default of ſuch iſſue the remain= 
der to the poungelt lon, and tothe hetres of his 
body begotten, in this caſe if the cideſt ſon dif- 
continue the tatle in Fee, and bind him and his 
heires to warrantp, and die without iſſue, this is 
a collaterall warranty to the middle ſon, and he 
ſhall be barred to demand the ſame land bp fozce 
of the rematnder, becauſe that the remainder is 
his title, and his eldeſt bzother ts collaterall to 
the titlt which beginneth by fozce of the rematn= 
der ä | 
In the \3me manner it is if the middle ſon had 
the ſame land bp fozce of the remainder, becauſe 
that his eldeſt bzother made no diſcontinuance, 
but dieth without iſſue of his bodp,and after the 
middle ſon maketh a diſcontinuance with War⸗ 
tantp et. and dieth without iſſue, this is a colc 
laterali warranty to the poungeſt ſon, and aiſs 
in this caſe if any of the ſaid ſong Wan. 

> an 


Warranty. 243 


andthe father that made the gilt releaſe to the 
dileiſo; all his right, #c. with warranty, this is 
a collaterall warranty to the ſen upon whom the 
warranty deſcendod, Cauſa qua ſupra, Aud ſo 
note well, that Where a man that is collaterall 
to the title, ⁊c releaſeth with Warranty, this is 
a Collateral! warrantp. 


ÞBiſo, if the father give Land to his elder ſon, _ 


to have and to hold to him and to his hetrs males 
of his body begotten,the remainder to the ſecond 
ſon,Fc. if the eldeſt bzother alten in fes with war⸗ 
rauty ec. and bath iſlne femals. and dieth with= 
out tiſue male this is not a collaterall warran= 
ty to the ſecond ſon, noz ſhall not hart him of his 
action by Formedon in the remainder, becauſe 
that the warranty deſcendeth to the daughter of 
the eldeſt (on aud not to the ſecond ſon, Foz eve= 
rp warraney that deſcendeth, deſcendeth to him 
that is hetre unto him Which wade the Warranty 
by the Common Law ec. 

io, if Land de given to a man and to his 
heireg males of his bodp begotten, and foz dea 
kault of ſuch iſſue the remainder thereof to his 
heires females of his body begotten,and after tte 
dons in the tatle maketh a feoffmenc in tes With 
Warranty accozding, and hath iſſue a ſon and a 
daughter and dieth, this warranty is bus a li⸗ 
neal! warranty to the ſon, to demand by wzts 
sf Formedon in the deſcender. Ind it ts but 
lineall to the daughter to demand the ſame 
land by Wzit of Formedon in the reminder, if 
her bzother die without hetre male, becauſe 
that the cls imeth as hetre female of the body of 
her father begotten. Bat in this caſe,if her bzo= 


ther in this life releaſe to the diſcontinas With 
N z Warran⸗ 


Do _ _ 
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wur ranty, c and after die withont iſas, this i 
a colisteraii Warranty to the daughter, becaaſs 
that ſhe cannot convey to her the vight chas he 
had by fozce of the remain der by anp means of 
deſcent bp her brother, and there foze the bzother 
ts coll aterall tothe title of his ſſter, and therefo:s 
his warranty is collaterall, ec. 

Allo, I habe heard ſap, that in the time of 
King Rchard the ſetond, there was a Juſtice in 
the Common Pleas, dwelling. in Kent, called 
Rickhill, that had iſſue dibers ſors: and his in⸗ 
tent was that his eldeſt ſon ſhould have certaine 
lands to him and to his heires of hs body be⸗ 
go!ten, and foz default of iſſue the renſatades to 
dis ſecond ſon, gc. and ſo te third ſon, e. Bud 
becanſe that he Would that none of his ſons 
foaid alten oz make warrantp fog to bar oz to 
hurt ihe other that ſhould be in the reminder #6, 
we cauſed to be made an Indenture to ſuch el⸗ 
kect, that is to ſap that the Kands and tenements 
were given tohis elde@ ſon upon this conditi⸗ 
on, that if the eldeſt ſon altened in fee; oz in fe 
tatle, c oz any of his ſons aitened ac. that then 
their eſtate ſhould ceaſe and ſhould be void, and 
that then the ſatd Lands oz Tenements immedi⸗ 
melp ſhould remame tothe ſecond ſon, and to the 
hetres of his body begotten, and that upon the 
ſams con ditton, that is to ſay, if the ſecond ſon 
alten #c.thar then his eſtate ſhouſd ceaſe,and that 
then the ſame lands and tenements ſhould re⸗ 
maine to the third ſon, and to tho heires of his 
body begotten. gc. the remainder to other of his 
ſong, and live p of ſetun was made accozding. 
But it ſosxmeth by reaſon that all fach remain⸗ 
ders in the koßme befozeſald de void, —_—_— 

ne, 
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value, and that foz th cauſes, One cauſe is, 
becauſe ebery Remstnder that beginneth by a 
dad, it behoveth that the remainder be in dim to 
Whom the remainder is tailed by fozceof the ſame 
deed, when the livery of ſeifin is made to dim 
that hath the Franktenement. Ind ſach remain⸗ 
der was not to the ſecond ſon at the time of A. 
of ſeilin in caſe befozeſaſd xc. 

ſecond cauſe is it᷑ the firſt Son alien the 
tenements in fe, then is the franktenement and 
the Fe ſimple in the altenee and in none other, 
and if the dono; had any reverfion, by ſuch ali⸗ 
enation the reverſion is diſcantinued, then how 
by any reaſon map it be that ſach remainder ſhall 
begin his being and his growing immediately 
after ſach altenation made tu a ſtranger, that hath 
by the ſame alienation Fcanktenement, and Fee 
dmple, and alſo if ſuch rematnder ſhould be good, 
then might he enter upon the alien, Where he 
had no manner of right befoze the alienation, 
which ſhould be inconvenient. The third cauſe 
ts, when the condition js fach, that if the cidelt 
(on alien, c that his ellate ſhall ceaſe, oz ſhall be 
vold, gc. then after ſuch allenatton #c. map the 
donoz enter by foꝛce of ſuch condition, c as it 
ſometh, and ſo the donoz 03 hi Heires in ſach 
caſe ought moze ſconer to have the land, than the 
lſecond ſan that hath no right befoze ſuch aliena⸗ 
tion, c. and ſo ir ſeameth that ſuch remainders 
in the caſe afozeſatd be void. 

Alto, at the Common Law befoze the ſtatute 
of Glaceſter, if the tanant by curteſis had alte⸗ 
ned in Fee With warranty accozding, after his 
deceaſe, this was a bar to the Heirs, #c. as it 


appeareth by the Wwo0zds of the lame ſtatute 
Q 4 But 


ST” % 
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But it is remedied by the ſame ſtatute, that the 
Wortantyp ofthe Tenant by the rurteſle ſheli-be 
no bar to the heire, except he have enough bp de⸗ 
ſcent by the tenant dy the curtcfie; fog befoze the 
ſatd Eſtatnte that was a coltaigrali warranty 
tothe hetre,becauſe he could not convey any Tt- 
tle of deſcent to the tencments by the Tenant 
by the curtce,but only by his mother cz other of 
h ganceſtozs, #c- and that is the canſe why it 
it was collaterall warranty. But if a man Ju» 
heritoz, take a wife. which have iſſus a ſon be- 
tween them and the fathertieth- and the ſon en⸗ 
treth into the land, and endoweth his mother, 
and after his mother alieneth that that ſhe bath 
in her de wer to another in kee, with warranty 
accozding, and after dieth. and the warranty 
deſcendeth to his ſon, now the ſon ſhall be 
barred to demand the ſame land becauſe of the 
ſaid warranty, becauſe that ſuch collaterall 
Karrar ty cf tenant in doWer g not remedied by 
anp ſtatute Che Ii me law eis Where tenant 
foz terme of luke maketh an alienation With 
warrarty, gc. and dieth, and the Warranty de⸗ 
ſcendeth to him that had the reverſion. oz the re⸗ 
mainder, c. they ſhall be barred by ſuch watran⸗ 


VILA 
Fiſo, in the faidcaſe, if it fo were that when 
the Tenant in dower alteneth, c. the heire was 
Within age, and alſo at that time that the War⸗ 
rantp deſcendeth unto him, de was within age, 
in this caſe the hetre map after enter upon the 
Altene, notwithſtanding the warranty deſten⸗ 
deth, Ec becauſe that no laches ſhall be adjudged 
in the heire within age, that he entred not | 
the Altenes in the like of the tenant in Dower, 
4 | but 
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but ik the heire was within age at the time of 
the Mienatton and after he camo do full age in 
the life of the tenant in dower, and ſo being of 
kuli age he ent red not in the life of the tenant in 
Dower, and after the tenant in do wer digth, 
there perad venture the heire (hall be barred by 
ſuch warranty, becauſe it ſha! be actounted his 
kollr, that he being of fall age, entred not in the 
itfe of the tenant in dower 7c, 

Ao it is ſpᷣoken in the end of the la d S ſta⸗ 
tute of Sloceſter, that lpeaketh of the altenation 
With warranty made by the tenant by the curte⸗ 
fie infach fozme 

No, in the ſame manner the heire of the wo= 
man after the death of his father and mother 
ſhall not be barred ot action, if he demand the 
heritage oz the marriage of his mother by a zit 
of entry that his father alicned in the time of his 
mother, whereof no fine is levied in the Rings 
Court, ec. And ſo by foꝛte of the ſame ſtatute, if 
the husband of the wife alten the heritage os 
marriage of his wife in fee With warranty, #c, 


by his deed in the Country, this is cleare Law, 


that this warranty (ball nst bar the heire except 
he Have enough by deſcent, ec. But the doubt is, 
ik that the husband alien the heritage ot his wife 
by fine lebied in the Kings Conrts with War⸗ 
ranty, #c. if this ſhall bar the heire Without 
anp deſcent in value. c. Ind as to that J will 
ſap here certa ine reaſons that J have heard ſap 
in this matter. J heard my Maſter Sir Kick. 
Newton late Chicfke Juſtice of the Common 
Pleas ſap once in the ſame pleas, that ſuch war⸗ 


rantp that the Baron maketh by fine levied - 
in the Rings Court, (hall bar the heire, * 
| t 
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that he have nothing by deſcent, becauſe the ſta⸗ 
tors faith, wherof no fine is levied in the Rings 
Couet ac. And ſo by his opinion, this warrgn: 
ty by fine, gc. abtdeth pet a collaterall warran- 
ty as it was at the Common Law not remedied 


by the ſaid ſtatute, becanſe that the ſaid E ſtatute 


ercepteth the alienation by line with warranty. 
And ſome other have laid, and yet (ap the contra- 
ty, and this is their pte, that ag by the lame 
chap. of the ſaid eſtatute (g ozdained, that the 
Warranty of the Tenant by the curteſie ſhall 
not bar the heire, except he have enough by de⸗ 
ſcent, #c though that the Tenant by the curtofls 
levy a fine of the tame lands with Warr anty, cc. 
as ſtrongly as he can. pet this warranty ſhall 
not bar th: hetr, except he have aſlers 0z enough 
by deſcent, sc. Ind J beleeve that this is Law, 
and therefoze they ſ ip, that it ſhould be inconbe⸗ 
nient to underſtand the |} itate in ſuch fozme 
that a man th ut hath not but in the right of his 
Wife. may by line levied by himſelfe of the cene= 
ments that he hath but in the right of his wife 
With warranty, ec. bar the heire of the (atd te⸗ 
nements without deſcent of che kes imple, gc. 
where the tenant by the curteſie cannot do it. 
But they have ſaid, that the ſlatute (hall be uu⸗ 
derficod after this fo:me, that is to ſay, Where 
the ſtatute ſpeaketh ſoherest no fine is levied in 
the Rings Court, that is to ſay, wherof no laws 
full fine is rightfully levted in the ſame Rings 
Court, and that is whereof no fine of the huſ⸗ 
band and his Wife is lebled in the Kings 
Court foz at the time of the making of the ſaid 
Deatute, every eſtate of Lands oz tenements 
that any man oz Woman had that ſhould 0 
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to his heirs, was Fee imple without condition, 
put prey gy eo oz in Law. And bes 
ſuch fine then might lawfully have 
been la bied by the husband and his wie, any 
that if the heires of the hugbaud Warrant, c. 
ſuch warzanty all bar the Hetre,#c 
„ ſo they lay, that this is the underſtan⸗ 
of the — ſtatute, foʒ if the husband and 
the fe made a feoffment in Fe by deed in the 
country, the Heire after the deceaſe of the hul⸗ 
band and the wife ſhall have a lozit of Earre (ur 
Cui in vita, t. not withſlanding the warranty of 
the husband 2: Then ik no ſuch orception was 
made in the ſtatute of the fine levied, #c.then the 
heire ſhould: have the zit of Evire, &c. not= 
withſtanding the fine levied by the husband and 
the wife, becauſe that the wozds of the ſtatute 
befeze the exception of the fins levied, gc. be ge⸗ 
narall, ↄc. that is to ſap, that the hetre of the wo⸗ 
man aftor the deathof the huſband and the wife, 
ſhall not be barred of action, if he demand the he⸗ 
ritage, os the marpiage of his mother by a wait of 
Entre, that his father altened in the time of His 
mother, and fo it ſhould be in that caſe of the ſta⸗ 
tute, except ſach words Were, that is to lap, 
whereof no ſine is levied in the Rings Court: 
and ſo they ſap, that this is to be under tod, 
whereof no fine by the husband and the Wie, 
is levied in the Rings Court, the Which is law- 
fully levied in ſuch caſe : Fa it the Juſtice have 
knowledge that a man that hath nothing but in 
the right of his Wife, will levy a fine in his name 
onlp, they will not, noz ought not to take ſuch 
fine to be levied by the hugband onlp, without 
naming the wife, therefoze inquire of this — 


by 


>. 
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Alſo, it is to wit, that in ſuch wozds where 
the heire demandeth the heritage 03 marriage of 
dis mottzer this wozd({ D:)is a dis juni ve, and 
is as much to ſap, tf the heire dem ind the heri⸗ 
tage of his mother, that is to be underſtood, the 
tenements that his mother “ d in fes imple by 
deſcent oz by purchaſe oz if the heite demand the 
marriage of his mother, that ig to lap, the tene= 
ments that were given unto his mother in 
krank marriage. 

Aſo, where it is moved in divers deads theſe 
Words in Latine, Ego & hæred' mci, &c, warran- 
tizabiinus, & inperp:ruum detendemus, it is to 
ſe whit effect hath that word Defende mu: in 
ſuch deeds and it ſeemeth th it it hath not the 
effect of Wwarranttze, noz compuchendeth anp 
clauſe of warrantize foz it it ſhould be ſo that it 
taketh eckec, oꝛ cauſe of watrantize, then it ſhould 
be put in ſome fines lebled in the Kings Court. 
And a man never faw that this wozd Defende- 
mus Was in a fine but onip this Wozd Warran- 
tiʒ ibinus, by Which it lemeth, that this 
verde Warrancizo maketh Warranty, and is the 
_ of warrgntize, and no other wozd in our 

aw, 

Alſo if tenant in the taile be ſeffed of tene⸗ 
ments dcvtſable by Teſtament after the cu⸗ 
llome, xc. and the tenant in the taile alieneth 
the tenements to his baothcr in fa, and hath 
tſſue and dicth, and after his bzother deviſeth 
by his reſtament the ſame tenements to another 
in fc and dindeth him and his heirs to warran= 
tze, ⁊c. ond dicth Without tne, it ſeemeth that 
this Warrant? ſhall not bar the iſſue in the 
taile.if he will ſus his Wit of Formedoa, = 

cag 


- 
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canſe that the Warranty deſcended not to the 
iſſue in the tatle, inſomuch as the uncle of the 
iſs was not bound by fozce of the ſame war⸗ 
rant in his life And the cauſe that he could 
not Warrant the land in his life is, 
that he de viſe guld not take any execution 
oz cffect but aftewhis deceaſe, andinſomuch that 
the uncle in his life was not held to warranty, 
ſach warrantize map not deſcend from him to 
the (ue in the taile, 3c. foʒ nothing may deſcend 
from the Inceſtoz to his heire, but the ſams 
that was in the Ynceſto;. Alſo a warranty may 
not go after the nature of tenements by cuſtome, 
but onlp after the fozme of the Common Law. 
Foz if tenant in taile be ſeiſed of tenements in 
Bozough Engiiſh. Where the cuſtome ts, that 
all tenements of the ſame Bo:ough ought to 
deſcend to the poungeſt ſon and hediſcontiuneth 
the tatle With warranty, c end hath iſſue two 
ſons and dieth ſeiſed of other lands and tene= 
ments in the ſame bozongh in fe fimple to the 
value and moze cf the tenements tailed, gc. pet 
the poungeſt ſon ſhall have a Formedon of the 
tenements tatled, and hall net de barred by 
the warrantize of his father, though enough to 
him deſcended in kes ſimple from the ſame fa- 
ther after the cuſtome. foz this. that the war= 
rantize deſcendeth upon the elder bzother that 
is in fall ite, ac and not upon the poungeſt 
ſon. In the ſame manner it is of collaterall 
Warranttze made of ſuch tenements where the 
Watranttze deſcendeth to the elder ſon, gc. this 
Mall not bar the pounger fon, #c. Jn the ſame 
monner it is of teneminis in the Shire ot Rent, 
Which is called Ga velk ind, the which — 
e 
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be bepartibis among the bzethzen, c. after the 


ultome, vc. i any luch warranty be made bp 


their anceſtozs, ſueh warranty delcendeth all 
nip tothe hetre that ts Heire'by the Common 
Law, and not to all the hetrcs which archeires 
of ſuch tenements altet the cuſtome, c 

Ao, tt tenant in the tatle have tTaetwo 
daughters by divers venters, and dicth, and the 
daughters enter, and a ranger dfſſetſeth them 
of thelametenementg;and one of the daughters 
releaſeti by her died tothe diſſeiſoz all her right, 
and b'ndcth ber and her hetres to Warranttze, 
und dieth without iſſue, in this cale the Nſter 
that ſurvtveth map well enter, and put out the 
diſletloꝛ of all the renements, fog this , that ſuch 
Warranttze ts ne diſcontinuance, no; collaterall 
Warranttze to the ſiſter thatfarviveth, foxthis, 
thet they be ef hatte bloud and the one map not 


be heire tothe other alter the common Law Wut 


otherwiſe tt is where there de daughters of te⸗ 
nants in the tate by one venter. 

Allo, tf tenant in the tale let tenements to 
another fo terme cf itfe, the remainder o ans= 
ther tn fee, and the collaterall anceGoz- 
the cate of the tenant koz terme of lle and bin= 
teth him and hig hetres to wWartanttze ley terme 
of nile of the tenant foz terme ok like and dieth, 
and the tenant in the tatle hach (Nae and dieth. 
now this iſſue is barred to aske the tenementa 
by Wzit of Formedon during the liſe of the te⸗ 
nant foz terme of life, betauſe of the collateral! 
deſtent upon the tſſue in the taile. But after the 
deceaſgof the tenant foz terme of life, the iſſue 
ſhali have a Focmedon, c. And upon this I have 
heard a reaſon that this caſe (þali pzove —_—_ 

tale: 
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caſe : that is toſap, Yf a man ſet his land to an= 
other, to habe and to hold unte htm and to hig 
heires foz terme of anothers life, and the Leſſoz 
dteth, living htm co whoſe tife,xc. anda ſtranger 
entreth into the land, that the hetre of the Lefſes 
—_— dim out, foz this, that is the caſe next 
a d,inſomuchthat a man may bind him and 
his heires to warrant to the tenant foz terme of 
life, all only during rhe life of the tenant foz 
terme of lite, and the Warranttze defcendeth to 
the heire of him that made the Wwarrantize. the 
which warrantize is no warrantt3s of inheri⸗ 
tancs,but all onlp foz terme of anothers lie. By 
the ſams reaſon Where tenements de let to a man 
to habe and to hold to him and to his heires fox 
terme ot anothers life, if the father die, libing 
him to whoſe iſfe,#c. His heire ſhall have the te⸗ 
nements living dim to whoſe like, ec. Foz they 
da ve ſaid, that it a man grant an annuity to an⸗ 
other, to ha ve and to take to him and to his heirg 
foz terme of auschers life, if the grantee die, vc. 
that after his hetre ſhall have the anunity during 
the kfe of him to wholke,ec, Qux te de iſta mate- 
Tia. &c. 

But Where ſich a leaſe oz grant is made to a 
man and bis heires fog te me of peares, in this 
cale the hetre of the lellee and the grantoz ſhall 
never Hove after the death of the leſſee oz the 
grantee that that is ſo letien oz granted;fuz this, 
that it ts a chatte!l reall, and all ch: tteis raals by 


the Common law ſhall come co the executors + 


ntet oz the leſſee and not to the hetre Fc. 
in ſome caſes it map be, that hoWbett 


"Ik 


that a coflaterali warranttze be made in fee; ec. 
det ſuch Wartanttze map be defeated and anten⸗ 
fed, 


— 
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ted. As the tenant in the tatle diſcontinneth the 


tatle in tes, and the diſcontinue is diſſelſed, and 
the bzother of the tenant in the tulle releaſech by 
bis ded to the diſſetfoz all his right, #c. & 
warrantize in fce, and dieth without (Cage, and 
thetenant in the taile hath (Tue and dieth, now 
the tfine is barred of his action by fozce of the 
collateral warranty deſcending upon him: but 
tf after this the dilcoentmuee enter upon the dil⸗ 
ſetloz, then may the heire in the tatle have his 
Acticn of Forme don, æc. foz this, that the War⸗ 
ranty is antented and defeated. Foz when the 
Wartantize is made unto a man upon any eſtare 
that then he had, ik the eftate be defeated, the 
Warrant p is Tefeated. 

In the ſame manner it ts ik the diſcontinuee 
makt a feoffment in kes reſerving to him cer ta ine 
rent, and foz default of papment a rcentrp, tc. 
anda collateral Ar ceſtoz releaſcth to the feoffeo 
that hath eſtate upon condition, gc. and dieth 
without iſſue, though that the Warranty deſcen= 
ded upon the {ſue in the tatio, pet if after the 
rent be behind, and the diſcont: nuee entreth into 
the {land,#c. then the i\lne inthe tafle ſhall have 
his recovery by a Wzit of Formedon, foz this, 
that the wu tantp colſaterall is dekested. And 
ſo if any ſuch collateraii warrantp be plea ded 
againſt the ine in the tatle in his action of For- 
reacn;he may ſhew the matter as is afozeſatd, 
how the warranty ts defeated, and ſo he may 
Wolli maintaine his action. 

Allo, if a tenant in the tatle make a feoffmcnt 
to his uncle and after his uncle maketh a feolf= 
ment in fee with wairantize, ac. to another, and | 


alter the fcoffee of the uncle enkeoketh 3 | 
uncle 


| 
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that the uncle tobe agatus ta him as eſtats 
of his ſaid firſt iefls to whom rhe antize 
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f@tatle, ſaving the rebex ion unto him, 
a..Dz that he made « gift in tho tale tothe un- 


feolfa to whom the Warrantizo [985 made, as the 
fcolts had of him. c. 

Ane, if the uncle after ſach keoſt ment made 
With warrant ze, 0; a teleaſe made by him With 
bs attamnt of felonp , og outialved of 
kelany tatall Warranty ſwall not bar noz 
Fave the tue . foz this, that bythe 


atta inder 
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attainder of felony,the blond is coꝛrupt bet wen 
Dre * 
Allo, ik tenant in the taille be dilleiſed, and af- 
tex mekcth a releaſe to the diftelſeg with wat⸗ 


tantize in les, and after the tenant in the taiſe 
is ettaint oz outla Wed of felony, and hath tNne 


and dieth, in this tale the iſſue in the tatle may 


enter upon the diffetfoz * And the canſe is foz 
this iht noting maketh diſcontinnance in this 
caſe but the warranty, and the Warranty map 
not deſcend to the tue in the taile, os this, that 
the blond is coxrupt bet wen bim that made the 
warranttze and the (Tue in the tate fox the war⸗ 
rantize alway abtdeth at the Common Law, 
and the Common Law is ſuch that when a man 
is ontlawed, oz attaint of felony, which onte 
1aW2yp is an attainder in the Law that the bloud 
between him and his (on, and all other which 
ſhould be ſatd his hetres is coxrupt, fo that no= 
thing by deſcent may deſcend to anp that may 
be his heir by the Common Law- And the wife 
of ſuch a man that is ſo attsint ſhall never be 
endowed in the tenements of her husband ſo at⸗ 
tin: ac. Ind the cauſe io, betauſe men ſhould 
moꝛe eſche to to do felony; gc. But the ilſue in 
the latle, as to the tenements tatled ts net in ſuch 
caſe barred, becauſe he is inheritable bp fozce of 
the ſbatute, and not bp the cout ſe of the Common 
Law. Ind therefo;e ſuch attainder of his father, 
oz hits Inceſtez in the taile,#r. ſhall not put him 
out of his right, that he ſhould have bp foꝛte of 
the taile. Es 

Alſo, if tenant inthe tale enfeoffe his uncle 
Which enkeolfeth another with Warranty, gc. if 


after the fcoffes by his dend tele ale to the uncle 


all 
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all manner of warranties 0z all manner of cove⸗ 
nants reals,0z ali manner of demands, by ſuch 
releaſe the warranty is extind. And if the war⸗ 
rant in ſuch caſe be pleaded againſt the hene in 
the tatle that bztngeth Hig Witt of F nedon, to 
bar the beireof his action, if the hetre have and 
plead the ſaid releaſe, c. he ſha i defcat the plea 
in bar, #c. and many other cauſes and matters 
there be whereby he map defeat warranties. 
And it is to wit, that in the ſame manner ag 

collaterall warranty may be defeated by matter 
tn deed. oz in law, in the ſame manner may line⸗ 
all warranty be defeated ac. Foz if the hetre in 
the tatiebztng a watt of Formedon, and a lineall 
warranty of his Inceſtoz inhetitable by fozce of 
the tatle be pleaded againſt him with that the aſ- 
ſets to him deſcended of fes imple by the Came 
IBnceſtoz that made the Warrauty, if the hetre 
that ts demandant may adnull and defeat the 
warranty, this ſuſficeth to him: foz the deſcent 
of other tenements of fe imple mabeth nothing 
to bar the heire without the warranty, c. 
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Here beginneth the Table of this 
preſent Bock. 


TOW A have made foz thee, um Honne, 
thice Bokes. Tho firſt is of Eltares 
— that men haveof lands oz tenements, that is to 


ſay, 

Df Tenant in Fee fimple- 

Tenant in Fee tatte. : 

Tenant in the Tatic after pollibliity of ine ex. 
tina. 

Tenant by the Curtelde of England. 

Tenant in Downr- 

Tenant foz terme of life. 

Tenant foz terme of peares. 

Tenant at ſotli by the Common Law. 

Tenant at til by the cuſtome of the Manne. 


The ſecond Book. | 
The ſecond Book is, of Homage, 


Feaity. 
E 


The Table. 
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in Willenage- . 
— ſap, | 
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And theſe two (man Boks babe I made foz 


© he ann books of Tonures. | 


4+ & rie (bied Book, 
third Bok is of Parceners. 
f Jopntenants. 


enants in common. 
— of Lands o Tenements upon Con= 


—— that take away G — 
Continuallclatme. 

Metea ſes. 

CTonfirmatſons- 

— 28 


Df Warranties that is to lays 1 
Warranty lineall. 

Warranty collaterall, and 

WMarrantyp that beginneth by diſſelun. 


And know thou mp ſon, that I Will not that 
thou belte ve, that all tha t Thave ſatd in the ſaid 
Boks ig Lat, foz that Will J not take upon 
me noꝝ pzeſume: but of thoſe things that be not 
Law, taquire and learne of my wiſe 22 


ö lenrned inthe Law. 


to underſtand better certat ne chapters - 


thee moze apt and able to underſtand, and 
the Arguments and the Reaſons of the Rai: 
| Foz by the Arguments and the Reaſons in 


Law, a man map moe ſconer come to the 
tm, and to the knowledge ofthe Law. 


Lex plus laudatur, quando ratione probatur. 
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